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disqualifying background check result?, 388-825-630 What does the 
background check cover?, 388-825-635 Who pays for the background 
check?, 388-825-650 What does a character, competence, and suitability 
review include?, 388-825-655 How will someone know if they have been 
disqualified by the background check?, 388-825-660 May a provider ap- 
peal DDA's decision to deny a contract or payment based on the results 
of the background check?, 388-825-670 May a person receive a copy of 
their criminal background check results?, and 388-845-1615 Who may be 


qualified providers of respite care? 

Hearing Location(s): On March 7, 2023, at 10:00 a.m., at Office 
Building 2, Department of Social and Health Services (DSHS) Headquar- 
ters, 1115 Washington [Street S.E.], Olympia, WA 98504. Public parking 
at llth and Jefferson. A map is available at https://www.dshs.wa.gov/ 
office-of-the-secretary/driving-directions-office-bldg-2; or 
virtually. Due to the COVID-19 pandemic, hearings are being held vir- 
tually. Please s the DSHS website for the most current information. 


Date of Intended Adoption: Not earlier than March 8, 2023. 
Submit Written Comments to: DSHS Rules Coordinator, P.O. Box 
45850, Olympia, WA 98504, email DSHSRPAURulesCoordinator@dshs.wa.gov, 
fax 360-664-6085, by 5:00 p.m. on March 7, 2023. 

Assistance for Persons with Disabilities: Contact Shelley Tencza, 
rules consultant, phone 360-664-6036, fax 360-664-6036, TTY 711 relay 
service, email tenczsa@dshs.wa.gov, by 5:00 p.m. on February 21, 2023. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Amendments to WAC 388-101D-0065 replace 
details about background checks in WAC 388-101D-0065 with cross-refer- 
ences to chapter 388-113 and 388-825 WAC for consistency. Amendments 
to chapter 388-825 WAC: Replace inaccurate cross-references; add, re- 
move, and amend definitions; clarify service eligibility for state-on- 
ly funded services, medicaid state plan services, and developmental 
disabilities administration (DDA) services provided to children in 
foster care; update rules about home care agencies and individual pro- 
viders to align with chapters 388-71, 388-113, and 388-115 WAC; amend 
appeal related rules; add exemptions allowable under statute for en- 
rolled members of federally recognized Indian tribes; amend background 
check rules, particularly those for residential habilitation center 
(RHC) employees; and create comprehensive lists of DDA-authorized 
services. 

Reasons Supporting Proposal: Amendments to these rules are neces- 
sary to: Align with the creation of the consumer-directed employer; 
require new background check processes for RHC employees; align with 
amendments to chapters 388-71, 388-113, and 388-115 WAC; and clarify 
processes for hearings, authorize state-only funded services, and cor- 
rect outdated language and broken cross-references. 

Statutory Authority for Adoption: RCW 71A.12.030. 

Statute Being Implemented: RCW 43.43.837, 71A.12.015, 71A.12.020, 
71A.12.040, 71A.12.050, 71A.12.110, 71A.12.161, 43.20A.710. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: DSHS, DDA, governmental. 

Name of Agency Personnel Responsible for Drafting: Chantelle Di- 
az, P.O. Box 45310, Olympia, WA 98504-5310, 360-407-1500; Implementa- 
tion and Enforcement: Jaime Bond, P.O. Box 45310, Olympia, WA 
98504-5310, 360-688-6204. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 
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A cost-benefit analysis is required under RCW 34.05.328. A pre- 
liminary cost-benefit analysis may be obtained by contacting Chantelle 
Diaz, P.O. Box 45310, Olympia, WA 98504-5310, phone 360-407-1500, fax 
360-407-0955, TTY 1-800-833-6388, email éhantel le sdtar@dshes wa. gov: 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(5). 

Explanation of exemptions: The proposed amendments impose no 
costs on small businesses; a small business economic impact statement 
is not required. 

Scope of exemption for rule proposal: 

Is fully exempt. 


January 4, 2023 
Katherine I. Vasquez 
Rules Coordinator 


SHS-4911.8 


AMENDATORY SECTION (Amending WSR 16-14-058, filed 6/30/16, effective 
8/1/16) 


WAC 388-101D-0065 Background check—General. (1) ( (PRe-cepart- 
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[WSR 16-14-058, recodified as § 388-101D-0065, filed 6/30/16, effec- 
tive 8/1/16. Statutory Authority: Chapter 71A.12 RCW. WSR 14-14-030, § 
388-101-3245, filed 6/24/14, effective 7/25/14. Statutory Authority: 
RCW 71A.12.030 and [71A.12].080. WSR 12-02-048, § 388-101-3245, filed 
12/30/11, effective 1/30/12. Statutory Authority: RCW 71A.12.080, 
chapter 74.39A RCW. WSR 10-16-084, § 388-101-3245, filed 7/30/10, ef- 
fective 1/1/11.] 
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AMENDATORY SECTION (Amending WSR 16-17-009, filed 8/4/16, effective 
9/4/16) 


WAC 388-825-020 Definitions. "Adult day care" is a service ad- 
ministered by DDA-contracted counties that provides a structured so- 
cial program for adults. 

"Authorization" means DDA approval of funding for a service as 
identified in the ( (4#6é+-idvet suepert)) person-centered service plan 
or evidence of payment for a service. 

"Assistant secretary" means the assistant secretary of the devel- 
opmental disabilities administration. 

"Background check system" or "BCS" means an online system for 
processing background checks. 

"Consumer-directed employer" is a private entity that contracts 
with the department to be the legal employer of individual providers 
for purposes of performing administrative functions. 

"Client" ((ex—'persen")) means a person who has a developmental 
disability as defined in RCW 71A.10.020(3) who also has been deter- 
mined eligible to receive services by the administration under chapter 
71A.16 RCW. "Client" may also refer to a child with a functional need 
for personal care services who does not have a developmental disabili- 
ty. 


"Community first choice" or "CFC" is a medicaid state plan pro- 
gram defined in chapter 388-106 WAC. 

"Department" means the department of social and health services 
of the state of Washington. 

"DDA" means the developmental disabilities administration ( (;—er 
administeatier)) within the department of social and health services. 

"Enhanced respite services" means respite care for DDA enrolled 
children and youth, who meet specific criteria, in a DDA contracted 
and licensed staffed residential setting. 

"Family" means one or more of the following relatives ( (whe—tive 
Loa i z i )): Spouse 
or registered domestic partner; natural, adoptive, or step ((—))parent; 
grandparent; child; stepchild; sibling; stepsibling; uncle; aunt; 
first cousin; niece; or nephew. 

"Individual provider" means an employee of a consumer-directed 
employer who provides personal care or respite care services. 

( (HEGRE ATED" means—a—faciHity certif ied—es—r—)) "Intermediate 
care facility for individuals with intellectual disabilities" or "ICF/ 


IID" means a facility certified ( (B¥) ) under ( ($+ete—Brte-_previde 
z , rabil , ; Peter 


1 


piia 4 Le aera ‘Based aga 7 1 - 
tiens)) federal law to provide active treatment and rehabilitation 


services. 


( (4 3 7 W 
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"Medicaid" means the federal medical aid program under title XIX 
of the Social Security Act that provides health care to eligible peo- 
ple. 


"Person-centered service plan" or "PCSP" is a document that iden- 
tifies a client's goals and assessed health and welfare needs. The 
PCSP also indicates the paid services and natural supports that will 
help a client achieve their goals and address their assessed needs. 

"Residential habilitation center" or "RHC" means a state-operated 


facility under RCW 71A.20.020 ( (eertified te -previde CF 41) —and/ox 


"Respite care" means short-term intermittent care for DDA clients 
( (4R e¥de¥)) to provide relief for ((peeserns)) people who normally 
provide that care. 

( (4 LAJ 


: =) ) 
"State-only funded services" means those services paid entirely 
with state funds. 
"State supplementary payment" or "SSP" is the state paid cash as- 
sistance program for certain DDA-eligible ((SS#)) clients. 
"You" or "your" means the client. 


[Statutory Authority: 2014 c 139, 2014 c 166, 2015 3rd sp.s. c 4, RCW 
71A.12.030, and 71A.12.120. WSR 16-17-009, § 388-825-020, filed 
8/4/16, effective 9/4/16. Statutory Authority: RCW 71A.12.030, 
44.04.280, 2011 1st sp.s. c 30 and further amended state law, and 
chapter 71A.20 RCW. WSR 12-22-037, § 388-825- 020, filed 11/1/12, ef- 
fective 12/2/12. Statutory Authority: RCW 71A.12.030 and 71A.12.040. 
WSR 10-02-101, § 388-825-020, filed 1/6/10, effective 2/6/10. Statuto- 
ry Authority: RCW 71A.10.015, 71A.12.020, 71A.12.030, and Title 71A 
RCW. WSR 08-11-072, § 388-825-020, filed 5/19/08, effective 6/19/08. 
Statutory Authority: RCW 71A.12.030, 71A.10.020 and 2002 c 371. WSR 
04-02-014, § 388-825-020, filed 12/29/03, effective 1/29/04. Statutory 
Authority: RCW 71A.16.010, 71A.16.030, 71A.12.030, chapter 71A.20 RCW, 
RCW 72.01.090, and 72.33.125. WSR 02-16-014, § 388-825-020, filed 
71/25/02, effective 8/25/02. Statutory Authority: RCW 71A.12.030 and 
71A.12.040. WSR 99-23-021, amended and recodified as § 388-825-020, 
ie 11/9/99, effective 12/10/99. Statutory Authority: RCW 
71A.12.030. WSR 99-04-071, § 275-27-020, filed 2/1/99, effective 
3/4/99. Statutory Authority: RCW 74.12A.030 and 71A.16.030. WSR 
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98-20-044, § 275-27-020, filed 9/30/98, effective 10/7/98. Statutory 
Authority: RCW 71A.14.030 and 71A.16.020. WSR 92-09-115 (Order 3373), 
§ 275-27-020, filed 4/21/92, effective 5/22/92. Statutory Authority: 
RCW 71A.16.020. WSR 91-17-005 (Order 3230), § 275-27-020, filed 
8/9/91, effective 9/9/91. Statutory Authority: RCW 71.20.070. WSR 
89-06-049 (Order 2767), § 275-27-020, filed 2/28/89; WSR 84-15-058 
(Order 2124), § 275-27-020, filed 7/18/84. Statutory Authority: RCW 
72.01.090, 72.33.040, 72.33.125 and 72.33.165. WSR 78-04-033 (Order 
1280), § 275-27-020, filed 3/16/78; Order 1143, § 275-27-020, filed 
8/11/76.] 


Reviser's note: RCW 34.05.395 requires the use of underlining and deletion marks to indicate 
amendments to existing rules. The rule published above varies from its predecessor in certain respects 
not indicated by the use of these markings. 


AMENDATORY SECTION (Amending WSR 16-17-009, filed 8/4/16, effective 
9/4/16) 


WAC 388-825-0571 What services am I eligible to receive from DDA 
if I am under the age of ((eighteen)) 18, have been determined to meet 
DDA eligibility requirements, and I am ((4 

)) a subject of a state 
court dependency proceeding pursuant to chapter 13.34 RCW or a similar 
proceeding in a tribal court? Your services from DDA are limited to 
CFC or medicaid personal care services and related case management if 
you meet the programmatic eligibility for CFC or medicaid personal 
care services as defined in chapters 388-106 and 388-71 WAC, and: 

(1) You are under the age of eighteen; 

(2) You have been determined to meet DDA eligibility require- 
ments; and 


eh+td+rents—_admiisatstreatt+en-) ) 
3) You are the subject of a state court dependenc roceedin 


pursuant to chapter 13.34 RCW or a similar proceeding in a tribal 
court. 


Statutory Authority: 2014 c 139, 2014 c 166, 2015 3rd sp.s. c 4, RCW 
A.12.030, and 71A.12.120. WSR 16-17-009, § 388-825-0571, filed 
4/16, effective 9/4/16. Statutory Authority: RCW 71A.10.015, 
A.12.020, 71A.12.030, and Title 71A RCW. WSR 08-11-072, S$ 


88-825-0571, filed 5/19/08, effective 6/19/08.] 


Reviser's note: The typographical error in the above section occurred in the copy filed by the 
agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 


[ 
7] 
8 / 
7] 
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AMENDATORY SECTION (Amending WSR 15-17-094, filed 8/18/15, effective 
9/18/15) 


WAC 388-825-058 What services does DDA authorize? ((Fhe—epart— 
ment) ) t ) DDA hori eS the following paid services: ( (#hreeugh pre— 
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)) 
Adult day care. 
Assistive technology. 
Attendant care. 
Bed bug extermination. 
Behavior support treatment team. 
Caregiver management. 
Child development services. 
Child placing agency. 
Community engagement. 
Community inclusion. 
Community transition or sustainability services. 
Community/recreational activities. 
Copays for medical and therapeutic services. 
County services. 
Crisis stabilization. 
Durable medical equipment. 
Employment technical assistance add-on. 
Environmental adaptations. 
Equine therapy. 
Excess medical costs not covered by another source. 
Family and provider support. 
Group supported employment. 
Individual employment. 
Music therapy. 
Nonmedical equipment. 
Nurse consultation. 
Nurse delegation. 
Occupational therapy. 
Overnight planned respite for adults. 
Parent and sibling education. 
Peer mentoring. 
Personal emergency response system. 
Personal care. 
Person-centered plan facilitation. 
Physical therapy. 
Plethysmograph. 
Polygraph. 
Positive behavior support. 
Private duty nursing. 
Recreational opportunities. 
Reentry community safety program. 
Relief care. 
Residential habilitation. 
Respite. 
Risk assessment. 
Service animal services. 
Skilled nursing. 
Skills acguisition. 
Specialized clothing. 
Specialized evaluation and consultation. 
Specialized habilitation. 
Specialized habilitation-stabilization. 
(a) Specialized equipment and supplies. 
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Specialized nutrition. 

Speech therapy. 

Stabilization diversion bed. 

Staff and family consultation. 

Staff and family consultation-stabilization. 
State supplementary payments. 

Supported parenting. 

Therapeutic adaptations. 

Training and counseling. 

Transition services. 

Transportation. 

Vehicle modifications. 

Wellness education. 

section does not include services directly provided by 


mjo {JQ o 
mjo Iaa o 
mjo Iaa o 
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[Statutory Authority: RCW 71A.10.015, 71A.18.020, 71A.12.030, and Ti- 
tle 71A RCW. WSR 15-17-094, § 388-825-058, filed 8/18/15, effective 
9/18/15. Statutory Authority: RCW 71A.10.015, 71A.12.020, 71A.12.030, 
and Title 71A RCW. WSR 08-11-072, § 388-825-058, filed 5/19/08, effec- 
tive 6/19/08. ] 


NEW SECTION 


WAC 388-825-0581 What programs does DDA authorize services un- 
der? DDA may authorize services under the following programs: 

(1) Medicaid state plan; 
(2) Home and community-based services (HCBS) waiver; 
(3) Roads to community living; and 
(4 
(5 


) State-only funded services. 


) Participation in all DDA paid services is voluntary. Clients 
or their legal representatives have the right to decline or terminate 
services at any time. 


[] 


AMENDATORY SECTION (Amending WSR 16-17-009, filed 8/4/16, effective 
9/4/16) 


WAC 388-825-059 How will I know which paid services I will re- 
ceive? Your person-centered service plan ( (A+mdiviciet suppert pier 
+S) ) identifies the services and the amount of service you can re- 
ceive. 


o Authority: 2014 c 139, 2014 c 166, 2015 3rd sp.s. c 4, RCW 
71A.12.030, and 71A.12.120. WSR 16-17-009, § 388-825-059, filed 

8/416, bf E 9/4/16. Statutory Authority: RCW 71A.10.015, 
7] 
3 


12.020, 71A.12.030, and Title 71A RCW. WSR 08-11-072, § 
ba 825-059, filed 5/19/08; effective 6/19/08. ] 
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AMENDATORY SECTION (Amending WSR 08-11-072, filed 5/19/08, effective 
6/19/08) 


WAC 388-825-067 What are medicaid state plan services? (1) Med- 


icaid state plan services are those services available to ((at+-~e=- 
sens) ) peek. S eet aan Tor a E E E E 


quirements )) one o the aa mo pEognamss 

(a) The alternative benefits plan (ABP) medicaid; 

(b) Categorically needy (CN) medicaid; 

(c) Medically needy (MN) medicaid; or 

(d) Medical care services (MCS) programs (includes capacity-based 
and aged, blind, and disabled medical care services), as described in 
WAC 182-508-0005. 

(2) To receive the service, you must be assessed by ((BSHS)) DDA 
to have an unmet need for the service and meet the eligibility crite- 


ria for the program. ( (See-WAC-388-625-068 fer _services—attherized by 
BBB) ) 


[Statutory Authority: RCW 71A.10.015, 71A.12.020, 71A.12.030, and Ti- 
tle 71A RCW. WSR 08-11-072, § 388-825-067, filed 5/19/08, effective 
6/19/08.] 


AMENDATORY SECTION (Amending WSR 16-17-009, filed 8/4/16, effective 
9/4/16) 


WAC 388-825-068 What medicaid state plan services can DDA au- 


thorize? If eligible, DDA may authorize one or more of the following 
medicaid state plan services: 

(1) Community first choice ((7;—p¢*)) under chapter 388-106 WAC; 

(2) Medicaid personal care((7—pe*)) under chapter 388-106 WAC; 

(3) Private duty nursing for adults age ((e+ekhtees)) 18 and old- 
er ((+—ee*)) under chapter 388-106 WAC; 

(4) Private duty nursing for children under the age of ((e+@h- 
een,—eet)) 18 under WAC 182-551-3000; 

(5) ICF/IID services ((7—ee#)) under chapters 388-835 and 388-837 


WAC; 


(6) Nursing facility services at residential habilitation centers 
(RHC) ((pe*)) under chapter 388-97 WAC; or 
(7) Preadmission screening and resident review (PASRR). 


[Statutory Authority: 2014 c 139, 2014 c 166, 2015 3rd sp.s. c 4, RCW 
71A.12.030, and 71A.12.120. WSR 16-17-009, § 388-825- 068, filed 
8/4/16, effective 9/4/16. Statutory Authority: RCW 71A.12.030, 

44.04.280, 2011 lst sp.s. c 30 and further amended state law, and 
chapter 71A.20 RCW. WSR 12-22-037, § 388-825-068, filed 11/1/12, ef- 
fective 12/2/12. Statutory Authority: RCW 71A.12.030, 71A.12.040, 
71A.14.030, 2009 c 564, section 205 (1) (3), and section 1915(i) Se the 
Social Seeumcey Act. WSR 10-04-002, § 388-825-068, filed 1/21/10, ef- 

eS 2/21/10. Statutory Authority: RCW 71A.10.015, 71A.12.020, 
.12.030, and Title 71A RCW. WSR 08-11-072, § 388-825-068, filed 
a. ar teotive 6/19/08. ] 
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AMENDATORY SECTION (Amending WSR 15-17-094, filed 8/18/15, effective 
9/18/15) 


WAC 388-825-072 Where do I find information on DDA's home and 
community-based services (HCBS) ( (waiver—serviees)), eligibility 
rules, and definitions? (1) Home and community-based services (HCBS) 
waiver eligibility, the scope of services provided by each waiver, the 
service definitions, ( (ef he —sesviees,the_tinitatieons ef the)) serv- 
ice limits, and qualified providers for ((#khe)) each service are con- 
tained in chapter 388-845 WAC. 


(2) Services availabl under the basic plus waiver are found in 
WAC 388-845-0210. 

(3) Services availabl under the core waiver are found in WAC 
388-845-0215. 

(4) Services availabl under the community protection waiver are 
found in WAC 388-845-0220. 

(5) Services availabl under the children's intensive in-home be- 
havior support waiver are found in WAC 388-845-0225, 

(6) Services availabl under the individual and family services 
Waiver are found in WAC 388-845-0230. 


[Statutory Authority: RCW 71A.10.015, 71A.18.020, 71A.12.030, and Ti- 
tle 71A RCW. WSR 15-17-094, § 388-825-072, filed 8/18/15, effective 
9/18/15. Statutory Authority: RCW 71A.10.015, 71A.12.020, TIA. 12.030, 
and Title 71A RCW. WSR 08-11-072, § 388-825-072, filed 5/19/08, effec- 
tive 6/19/08. ] 


AMENDATORY SECTION (Amending WSR 15-17-094, filed 8/18/15, effective 
9/18/15) 


WAC 388-825-074 Am I eligible for state-only funded services? 
(1) You are eligible to receive available state-only funded services 
if ( (yeu baeve been apereved for funding for thatserviece,—and)) all of 
the following conditions apply: 

((+4+)) (a) You have a current DDA assessment that identifies 
((€he)) your need for the service((+)) and the amount of service you 
will receive. 

((+24)) (b) You meet ( (#Re-precrammatie—and _—fineneiat)) all eli- 
gibility requirements for the specific service ((e*-p¥egeam,) ) 

( (+3) Yous—reecd ecannet be met through medicaid stateptensery- 
tees; 

+44)) (c) You are not enrolled in a DDA home and community-based 
services (HCBS) waiver ((+)). 

( (+5}+)) (d) You do not receive SSP as a replacement for the re- 
quested service ((+)). 

((+6+)) (e) The program or service is funded by the legislature. 

(£) You are enrolled in medicaid or you have applied and been 
found ineligible for medicaid in Washington state in the past year. 

(q) You have been approved for funding for a _state-only funded 
service in WAC 388-825-082. 

(2) Eligibility for state-only funded services under this section 
does not affect your eligibility for medicaid. 


[Statutory Authority: RCW 71A.10.015, 71A.18.020, 71A.12.030, and Ti- 
tle 71A RCW. WSR 15-17-094, § 388-825-074, filed 8/18/15, effective 
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9/18/15. Statutory Authority: RCW 71A.10.015, 71A.12.020, 71A.12.030, 
and Title 71A RCW. WSR 08-11-072, § 388-825-074, filed 5/19/08, effec- 
tive 6/19/08.] 


AMENDATORY SECTION (Amending WSR 08-11-072, filed 5/19/08, effective 
6/19/08) 


WAC 388-825-082 What state-only funded services ( (are—autherized 
in—DDD-—rules)) may DDA authorize? ( (fke—feltewing)) DDA may authorize 
state-only funded services ( (defined betew ere—attherizedeont;by PBB 
and are netecerntained in ether +ttes_geverningPppp-)) as follows: 

(1) ((*))Adult day care ( (“Ret—eoevered by medicaid is—_a BBB—eeun-— 

i a ee £ Ja] 3 

(2) ((*))Attendant care((")), which provides respite care or per- 
sonal care and is limited to persons who: 

(a) Are not eligible for other ((BBB)) DDA services ((#6)) that 
meet their ((need)) needs; and 

(b) Were receiving attendant care in March 2004. 


l (3) ( (“Eacivicued and—fami + aSSEStancen $s a yme meg cothty 


using retera andinfermateoemmunity_supperts)) Child development 


services. 


(4) ( (4 1 3 W 


eurrentinfeormatieon _abeut_serrtecs and suppert theta} assis+ them 
inbeceoming—futt} partieipants—_inthei+eommunitdes)) Crisis stabiliza- 
tion. 

(5) ((*)) Individual and family services under chapter 388-832 


WAC. 


(6) Medical and dental services ( (+ meerns—these services whieh 
are)) necessary for the health of the client ((amé)) that are not cov- 
ered by medicaid or private insurance. 

( (46}+")) (7) Medical insurance copays and costs exceeding other 


Coverage. 


(8) Offender re-entry community safety program services. 
(9) Overnight planned respite services under chapter 388-829R 


WAC. 


(10) Parent training and counseling. 
11) PASRR services under chapter 388-834 WAC if you reside ina 
medicaid-certified home nursing facility but you do not qualify for 
medicaid. 
(12) Psychological counseling ( (*-mea,;erevide)) which provides 
specialized cognitive counseling((+)) and strategies for effectively 
relating to people or coping with situations and problems. 
( (+4) ) (13) State supplementary payments under chapter 388-827 
WAC. 


la~ 
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(14) Transportation reimbursement for an escort((")), which is 
((€He)) a payment for someone other than the driver to provide one-on- 
one attention to the client being transported. 

(15) Waiver services under chapter 388-845 WAC if prior approval 
is received by the assistant secretary or designee. 


[Statutory Authority: RCW 71A.10.015, 71A.12.020, 71A.12.030, and Ti- 
tle 71A RCW. WSR 08-11-072, § 388-825-082, filed 5/19/08, effective 
6/ 19/08] 


AMENDATORY SECTION (Amending WSR 15-17-094, filed 8/18/15, effective 
9/18/15) 


WAC 388-825-120 When ((ean)) may I appeal ( ( 
through—an—administrative hearing—preeess)) a decision made by the de- 
velopmental disabilities administration? (1) ( (Administeative heat 


this—echapter—_shatt prevait)) You or your authorized representative may 
appeal a decision made by DDA if you are an applicant, a client, ora 
former client. 
(2) ((A-eHent,_feormerecHent,—_eorappticantacting-_on theapeH- 
i ; 
2 E DER a on EEA EREE eee 


+43}+)) You have the right to an administrative hearing to dispute 
the following ( (department) ) DDA actions: 

(a) ( (Avtéherizaticn)) Approval, denial, reduction, or termination 
of services; 


(D) ( (Reduction_or termination ofa service that was initiaity 


+e}+)) ( (AvtRe+izatien)) Approval, denial, or termination of eli- 
gibility; 

( (+8 )) (c) ( (Avtherizeatien)) Approval, denial, reduction, or 
termination of payment of SSP authorized by DDA set forth in chapter 
388-827 WAC; 

((+e+)) (d) Admission or readmission to, or discharge from, a 
residential habilitation center set forth in WAC 388-825-155; 

( (+£&)) (e) Refusal to abide by your request that we not send no- 
tices to any other person; 

( (te +)) (£) Refusal to comply with your request to consult only 
with you; 


SOS-825-395+) ) 
(q) Denial of payment to your provider for any reason under WAC 


388-825-375; 

(h) Termination of your provider's contract for any reason under 
WAC 388-825-385 or 388-825-390; 

((45>)) (4) An unreasonable delay to act on an application for 
eligibility or service; 
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ty protection program under WAC 


((4+k+)) (J) A claim 
ewes)) that you owe an overpayment debt; 
(k) Action related to the communi 
388-831-0300; 
(1) An exception to rule decision if: 
(i) Th 


e total number of service hours you are currently receiving 


includes hou 


rs approved as an exception to rule in addi 


tio 


n to the 


number of h 


ours available to you under program rule or DDA assessment; 


and 


(ii) 


Th 


e 


total number of service hours you are currently receiv- 


ing is r 


du 


ced beca 


us 


of a reduction or termination in 


th 


e number of 


hours approved 


as an exception to rule. 


(3) 


Excep 


tC as 


allowed 


under subsection ( 


2) (m) 


of this section, 


you do not have a right to appeal the department's denial of an excep- 


tion to rule request. 


(4) 


If yo 


u app 


eal 


a decision made by the developmental disabili- 


ties administration, 


your appeal is governed by this chapter and: 


Chap 


ter 34. 


05 RCW; 


Chap 


ter 71 


A 


-10 RCW; 


and 


Chap 


ters 388-02 or 182-526 WAC, 


as applicable. 


If any provision in this chapter conflicts with chapters 


388-02 or 


182-526 WAC or WAC 388-440-0001 (3), 


the provision in this 


chap 


ter prevails. 


(6) 


If you receive personal care services under chapter 388-106 


WAC 


5 applie 


that are authorized by DDA, 
388-106-131 


Ss. 


( (+4) ) 


to be enrol 


(7) 


led in 


( ($o-these—identified in) ) 


((+5+)) 


limited 


[Sta 
tle 71 
9/18/1 
sp.s. 


Bs 


tutory Authori 
A RCW. WSR 15-17-094, 
Statutory 
c 30 and fur 


12-22-037, 


Authori 


(8) 


S 388-82 


ther 


under WAC 388-845- 


ty: RCW 71A.10.015, 


Authorit 


5-120, 


amended s 
filed 11/1 


T1A.18. 


4005. 


020 


7] 


A.12.0 
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1 


y: RCW 71A.12.030, 
tate law, and 
/12, effe 


ty: RCW 714. 
388-825-120, 


filed 


12 0 
1/6/10, 


71A.12 
10/1 
05-1 
Authori 


388-825-] 


-030. 
4/06. 
T=135, 
ty: RCW 71A. 
20, 


WSR 06-1 
Statutory 
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9-037, 
Authori 


30 and 71A.12. 


fi 
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ive 2/6/10. 
20, 


effect 
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ty: RCW 71A. 


filed 


5-120, 
12.030, 
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010, 
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04 
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2 
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If you are not enrolled in a waiver and your request 
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be enrolled in a different waiver is denied, you 
( ($e-#theseidentified if) ) 


r appeal rights are 
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30, and Ti- 
effective 
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Statu 
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-02- 
tory 
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Aut 
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120. 
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fil 
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ffec 
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72.33.165. WSR 78-04-033 (Order 1280), 8 275-27-500, filed 3/16/78; 
Order 1143, 5 275-27-500, filed 8/11/76.] 


AMENDATORY SECTION (Amending WSR 15-17-094, filed 8/18/15, effective 
9/18/15) 


WAC 388-825-150 When ((ean)) may the department proceed to take 
action during my appeal? The department will proceed to take action 
during your appeal if: 


(1) It is an eligibility denial and you are not currently an eli- 
gible client. 
(2) Your DDA eligibility under chapter 388-823 WAC has expired((+ 


)). 

(3) There is no longer funding for the state-only funded service 
you have been receiving. 

(4) Your current services are terminated or transferred ( (+R -ex- 
der)) to comply with state law. 

(5) The state-only funded service no longer exists, or the medic- 
aid state plan, ( (Has—been amended,—er)) the HCBS waiver, or any other 
agreement with the federal Centers for Medicare and Medicaid Services 
has been amended or terminated. 

(6) The administrative law judge or review judge rules that you 
have caused unreasonable delay in the proceedings. 


(7) ((¥ee-ere)) Your health, safety, or wellbeing is in imminent 
jeopardy. 

(8) Your provider is no longer qualified to provide services du 
EOS 

(a) A lack of a contract; 

(b) Decertification; 

(c) Failure to complete training or certification requirements; 

(d) Revocation or suspension of a license; or 

(e) Lack of required registration, certification, or licensure. 

(9) If you are under the age of ((e+ekhtees)) 18 and your parent 
or legal representative approves the department's decision. 

(10) You did not file your request for an administrative hearing 
within the ((tern-dey)) applicable notice period ( (;—es—deseribedis 
chapter 388-458 WAG) ). 

(11) You or your legal representative ( (+ 


+a}+)) tell us in writing that you do not want continued benefits. 


[Statutory Authority: RCW 71A.10.015, 71A.18.020, 71A.12.030, and Ti- 
tle 71A RCW. WSR 15-17-094, § 388-825-150, filed 8/18/15, effective 
9/18/15. Statutory Authority: RCW 71A.12.030 and Title 71A RCW. WSR 
07-06-055, $ 388-825-150, filed 3/5/07, effective. 4/5/07. Statutory 
Authority: RCW 71A.12.030, 71A.12.120. WSR 05-17-135, § 388-825-150, 
filed 8/19/05, effective 9/19/05.] 
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AMENDATORY SECTION (Amending WSR 15-17-094, filed 8/18/15, effective 
9/18/15) 


WAC 388-825-300 What is the purpose of WAC 388-825-300 through 
388-825-400? A ((ebient4eget)) client or client's legal representa- 
tive may choose a qualified individual, agency, or licensed provider. 
The intent of WAC 388-825-300 through 388— 825-400 is to describe: 

(1) Qualifications for ( (4méédeets)) individual providers and 
home care agencies ( (previding-PPA -serviees—_in the etientts_+residenee 
er the _preoviderts_ residence _eorether setting) ); and 

(2) Conditions under which ( (#he-depeartment)) DDA will pay for 
the services of an individual provider or a home care agency provider. 


( (ex -Sther—proevider-) ) 


[Statutory Authority: RCW 71A.10.015, 71A.18.020, 71A.12.030, and Ti- 
tle 71A RCW. WSR 15-17-094, § 388-825-300, filed 8/18/15, effective 
9/18/15. Statutory Authority: RCW 71A.12.030, 71A.12.120. WSR 
05-17-135, $ 388-825-300, filed 8/19/05, effective 9/19/05. ] 


AMENDATORY SECTION (Amending WSR 16-17-009, filed 8/4/16, effective 
9/4/16) 


WAC 388-825-305 ( (What—serviece—providers—are)) Who is governed 
by ( (the_-quaiifieations in these utes) ) WAC 388-825-305 _through 
388-825-400? (( 
with¢e)) WAC 388-825-305 through 388-825-400 govern individual pro- 
viders and home care agencies who provide one or more of the follow- 
ing: 


+43}+)) Community first choice services; 
((+44)) (2) Medicaid personal care; or 
( (+5}+ Attendeart)) (3) Respite care services. 


a Authority: 2014 c 139, 2014 c 166, 2015 3rd sp.s. c 4, RCW 
212.030, and 71A.12.120. WSR 16-17-009, § 388-825-305, filed 
ie eiecti ve 9/4/16. Statutory Authority: RCW 71A.12.30 
71A.12.030] and Title 71A RCW. WSR 07-23-062, § 388-825-305, filed 
1/16/07, effective 12/17/07. Statutory Authority: RCW 71A.12.030, 
A.12.120. WSR 05-17-135, § 388-825-305, filed 8/19/05, effective 
/19/05.] 


[ 
7] 
8 
[ 
1 
7] 
9 


AMENDATORY SECTION (Amending WSR 16-17-009, filed 8/4/16, effective 
9/4/16) 


WAC seh ees 310 What are the provider quali ircartong ee 


Bae dare see gies piesi dersj j; pesponeibili ties, and training require- 


ments for a home care agency provider? (1) ( (fRe-previdesrs—cofsesy 
tees—in WAC 388-825-395) ) A home care agency provider must meet the 
provider qualifications, responsibilities, and training requirements 
((+8)) under chapter 388-71 WAC. 
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subsection} ef his—_‘seetien) ) Kaal ect must meet the 


provider qualifications, responsibilities, and training requirements 
under chapter 388-115 WAC. 


a Authority: 2014 c 139, 2014 c 166, 2015 3rd sp.s. c 4, RCW 
71A.12.030, and 71A.12.120. WSR 16-17-009, § 388-825-310, filed 
8/4/16, ST eCENE 9/4/16. Statutory Authority: RCW 71A.12.030, 
71A.12.120. WSR 05-17-135, S$ 388-825-310, filed 8/19/05, effective 
a ] 


AMENDATORY SECTION (Amending WSR 05-17-135, filed 8/19/05, effective 
9/19/05) 


WAC 388-825-315 What is your responsibility when you hire an in- 
dividual C aE eee en provider? 


ing,—supesv+sine,—and E E AA e E AAE E AE EAEE E E E A AA EE EAE 
ant—_eare—or_perseonat eare provider)) If you hire an individual provid- 
er, you or your legal representative must manage the individual pro- 
vider according to chapter 388-115 WAC ( (+ 


[Statutory Authority: RCW 71A.12.030, 71A.12.120. WSR 05-17-135, $ 
388-825-315, filed 8/19/05, effective 9/19/05.] 


AMENDATORY SECTION (Amending WSR 16-17-009, filed 8/4/16, effective 
9/4/16) 


WAC 388-825-330 What is required for agencies to provide ((eare 
in-the-home of a person-with- developmental disabilities) ) community 
first choice services, medicaid personal care, or respite services? 
(1) ( (Agerncies—providing)) To provide community first choice services, 
medicaid Persone: Saka or respite services a home care agency must 
be: (( 


(a) Contracted with DSHS to provide the service; and 

(b) Licensed as a home care agency or home health agency through 
the department of health under chapter 246-335 WAC. 

(2) If a residential agency certified ((pe*)) under chapter 
388-101 WAC wants to provide medicaid personal care services, personal 
care services under the community first choice program, or respite 
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care ( (+R the-eclicnt'sfhome)), the agency must ( (Have—a—rheme—eare 
ageneyexr home heatth Heense)) be: 

(a) Contracted with DSHS to provide the service; and 

(b) Licensed as a home care agency or home health agency through 
the department of health under chapter 246-335 WAC. 

(3) If a residential agency certified ((pe¥*)) under chapter 
388-101 WAC only wants to provide skills acquisition under the commun- 
ity first choice program, the agency must be contracted with ( (#khe-de- 
partment)) DSHS to provide the servic 


oes Authority: 2014 c 139, 2014 c 166, 2015 3rd sp.s. c 4, RCW 
71A.12.030, and 71A.12.120. WSR 16-17-009, § 388-825-330, filed 
8/4/16, efect re 9/4/16. Statutory Authority: RCW 71A.12.030 and 
71A.12.040. WSR 10-02-101, § 388-825-330, filed 1/6/10, effective 
Aa. Statutory Authority: RCW 71A.12.030, 71A.12.120. WSR 
05-17-135, § 388-825-330, filed 8/19/05, effective 9/19/05.] 


AMENDATORY SECTION (Amending WSR 07-23-062, filed 11/16/07, effective 
12717707) 


WAC 388-825-340 ((What—is—required—fer)) Can a provider ( (te 
provide)) deliver respite ((or—residential—serviee)) services in 


( (#hezts)) the provider's home? ( (Umtess—yeu-are +etetecd to—the-eH- 
ent,_fespite—or +esidentiat sermiees—must take pteee)) (1) A provider 
may deliver respite services in the provider's home if the provider is 
related to the client. 

(2) If the provider is not related to the client, respite serv- 
ices must be delivered in an appropriately ((Heme)) licensed ( (B¥ 
BSHS) ) home. ( ( H5 j 


=) ) 


[Statutory Authority: RCW 71A.12.30 [71A.12.030] and Title 71A RCW. 
WSR 07-23-062, § 388-825-340, filed 11/16/07, effective 12/17/07. 
Statutory Authority: RCW 71A.12.030, 71A.12.120. WSR 05-17-135, S$ 
388-825-340, filed 8/19/05, effective 9/19/05. ] 


AMENDATORY SECTION (Amending WSR 14-14-029, filed 6/24/14, effective 
7/25/14) 


une 2945 923- 713 vnen witi he Sopar Rn agny payment Ter serv- 


at londant care oE personal care cers ieas\)2 (1) The Bp e 
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es})) will Gen payment to the consumer- directed empl Over uhde WAC 


388-115-05415. 

(2) ( (ER-eddities;)) The department ((may)) will deny payment to 
( (ex terminate the centract of anindividuat)) a home care agency pro- 
vider ((as—p¥revided)) under WAC ( (388—-825-380-and)) 388- ( (825-385) ) 
71-05415. 

(3) Under RCW 74.39A.326, the department will deny payment for 
the services of a home care agency providing respite or personal care 
if the provider is your family member unless: 
(a) You are an enrolled member of a federally recognized Indian 
tribe; or 

(b) You reside in the household of an enrolled member of a feder- 
ally recognized Indian tribe. 


[Statutory Authority: RCW 71A.12.030, 71A.12.120, 43.43.842, 
74.39A.056, 43.20A.710. WSR 14-14-029, § 388-825-375, filed 6/24/14, 
effective 7/25/14. Statutory Authority: RCW 71A.12.030 and 71A.12.040. 
WSR 10-02-101, § 388-825-375, filed 1/6/10, effective 2/6/10. Statuto- 
ry Authority: RCW 71A.12.30 [71A.12.030] and Title 71A RCW. WSR 
07-23-062, § 388-825-375, filed 11/16/07, effective 12/17/07. Statuto- 
ry Peno o RCW 71A.12.030, 71A.12.120. WSR 05-17-135, $S 
388-825-375, filed 8/19/05, effective 9/19/05.] 


AMENDATORY SECTION (Amending WSR 14-14-029, filed 6/24/14, effective 
7/25/14) 


WAC 388-825-385 When may the department terminate an individual 
respite care, attendant care, or personal care provider's contract? 
The department may take action to terminate an individual respite 
care, attendant care, or personal care provider's contract if the pro- 
vider's inadequate performance or inability to deliver quality care is 
jeopardizing the client's health, safety, or well-being. Examples of 
circumstances indicating jeopardy to the client ((eeŁ+ł&)) include ((+F 
witheutlimiteattien) ): 

(1) Evidence of a conviction, pending charges, or negative ac- 
tions described in WAC 388-825-((@)) 640; 

(2) Using or being under the influence of alcohol or illegal 
drugs during working hours; 

(3) Other behavior directed toward the client or other persons 
involved in the client's life that places the client at risk of harm; 

(4) A report from the client's health care provider that the cli- 
ent's health is negatively affected by inadequate care; 

(5) A complaint from the client or client's representative that 
the client is not receiving adequate care; 

(6) The absence of essential interventions identified in the 
service plan, such as medications or medical supplies; and( (46) ) 

(7) Failure to respond appropriately to emergencies. 
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(8) The department, AAA, or department design may also termi- 
nate an individual provider's contract for reasons described under WAC 
( (388—-+4--0554)) 388-113-0050. 


[Statutory Authority: RCW 71A.12.030, 71A.12.120, 43.43.842, 
74.39A.056, 43.20A.710. WSR 14-14-029, § 388-825-385, filed 6/24/14, 
effective 7/25/14. Statutory Authority: RCW 71A.12.30 [71A.12.030] and 
Title 71A RCW. WSR 07-23-062, § 388-825-385, filed ee 6/07, effective 
12/17/07. Statutory Authority: RCW 71A.12.030, 71A.12.120. WSR 
05-17-135, $ 388-825-385, filed 8/19/05, effective n ] 


AMENDATORY SECTION (Amending WSR 07-23-062, filed 11/16/07, effective 
12/17/07) 


WAC 388-825-396 ((B)) When does (( 
)) a home care agency have a right to (a 
£air)) an Administrative hearing? ( ( 


+2)}-FRe—p+evider—_eof espiteeare,—attendanteare,—_eorperseonat 
eare serieces_—dees not have)) A home care agency has a right to ((a@ 
fai*)) an administrative hearing under WAC 388-71-0562. 


[Statutory Authority: RCW 71A.12.30 [71A.12.030] and Title 71A RCW. 
WSR 07-23-062, § 388-825-396, filed 11/16/07, effective 12/17/07. 
Statutory Authority: RCW 71A.12.030, 71A.12.120. WSR 05-17-135, § 
388-825-396, filed 8/19/05, effective 9/19/05.] 


AMENDATORY SECTION (Amending WSR 15-09-068, filed 4/15/15, effective 
5/16/15) 


WAC 388-825-600 What definitions apply to WAC 388-825-600 
through 388-825-690 of this chapter? The following definitions apply 
to WAC 388-825-600 through 388-825-690 of this chapter: 

"Agency" means any agency of the state or any private agency pro- 
viding services to individuals with developmental disabilities. 


=)) 

"Background check central unit (BCCU)" means ((the—ÐSHS—progrom 
vespensibtle—_fereenducting)) a division within the department that 
processes background checks for ( (BSHS—administratieons)) department- 
authorized providers and department programs. 

"Per I ication" means a process used by the Sepa ener ( (approvat 


7 ae Sk Ae a ae licensing requirements) ) ee 


termine if an applicant or service provider complies with chapter 
388-101 WAC and is eligible to provide certified community residential 


services and Supports to clients. 
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agency finding—of,_demestie—vietenee,—abuse,—sextatabuse; negtect; 


=) ) 
"Client" means a person who has a developmental disability as de- 
fined in RCW 71A.10.020(6) and has been determined eligible to receive 
services by DDA under chapter 388-823 WAC. 


"Community Teridan ial service businesses" ( (1rehede—hH derep 


meaning as under RCW 74.39A.009. 

"DDA" means the developmental disabilities administration within 
the department of social and health services (DSHS). 

"Department" means the department of social and health services 
(DSHS). 

Dragualified means that the results of ((antmdiviceets)) a 
person's background check ( (d4+squet+fies—fhinmerhrer)) exclude the per- 


son from a position ( (whteH)) that will or may involve unsupervised 


access to ( (+R6é4+dte+s—wt+ th devetopmentat disabitities) ) DDA clients. 


"Individual provider" has the same meaning as defined in RCW 
74.39A.240. 
ae : : : sue atte Se 


)) 
"Job class" means a level of work. 
"Long-term care worker" has the same meaning as defined in RCW 
74.39A.009. 
( (4 3 7 W 


"Personal information" means any individually identifiable infor- 
mation that could be used to identify or contact a person and includes 
protected health information and financial information. 

"Provider" means an individual or agency who meets the provider 
qualifications and is contracted with a county or DSHS to provide 
services to a DDA client. 

"Qualified" means ( (an—iadivideset) ) person can be hired into a 
position that includes unsupervised access to ( (486+ -i¢dvets—+H+hde- 
velopmentat _disabitties)) DDA clients because the results of ( (Ris—e# 
khes)) the person's background check are not disqualifying. 

"Temporary restraining order" means a restraining order or order 
of protection that expired without a hearing, was dismissed following 
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the parties in 


lieu of an initial hearing. 
"Unsupervised," under RCW 43.43.830, means not in 


OLS 
(1) ( (PRe+ieensee;)) Another employee or volunte 


the presence 


er from the same 


business or organization as the applicant who has not been disquali- 


fied by the background check. 


(2) Any relative or guardian of ( (€he—+mdbwideatoHth—adeveterp- 


mentatdisabitity)) a DDA client to whom the applicant 


ing the course of his or her employment or involvement 
ness or organization ( (*RGW43-43-068H(9}>)). 
( (MHEP" refers tothe Washington state patrol) ) 


[Statutory Authority: RCW 71A.12.030, 74.08.090. WSR 1 
ded and recodified as § 388-825-600, filed 4/15/15, ef 


Statutory Authority: RCW 71A.12.030, 71A.12.120, 43.43. 


74.39A.056, 43.20A.710. WSR 14-14-029, § 388-825-0600, 
effective 7/25/14.] 


AMENDATORY SECTION (Amending WSR 15-09-068, filed 4/15 
5/16/15) 


has access dur- 
with the busi- 


5-09-068, amen- 

fective 5/16/15. 
842, 

filed 6/24/14, 


/15, effective 


WAC 388-825-605 ((Why—are)) What background ((eheeks—dene) ) 
Fhe—department requires 


check requirements apply t to providers? ( ( 


phy hh Re t+aw)) (1) All DDA- contracted pro er mu 


st EGltow Re 


ground check requirements under chapter 388-113 and 38 


8-825 WAC and 


applicable, program-specific rules. 
(2) Alternative living providers must follow back 


ground check re- 


quirements under chapters 388-113, 388-825, and 388-82 


9A WAC. 


(3) Companion home providers must follow backgrou 


nd check re- 


quirements under chapters 388-113, 388-825, and 388-82 


9C WAC. 


(4) Group home providers licensed as adult family 


homes must fol- 


low background check requirements under chapters 388-7 


6, 388-113, and 


388-825 WAC. 
(5) Group home providers licensed as assisted livi 


ing facilities 


must follow background check requirements under chapte 


rs 388-78A, 


388-113, and 388-825 WAC. 


(6) Individual providers must follow background check require- 


ments under chapter 388-115 WAC. 
(7) Home care agency providers must follow backgr 


ound check re- 


quirements under chapter 388-71 WAC. 
(8) Licensed staffed residential service provider 


s must follow 


background check requirements under chapters 110-04, 3 


88-113, and 


388-825 WAC. 


(9) Overnight planned respite service providers must follow back- 


ground check requirements under chapters 388-113, 388- 


825, and 


388-829R WAC. 


(10) Supported living and group training home providers must fol- 


low background check requirements under chapters 388-1 


01D, 388-113, 


and 388-825 WAC. 


[Statutory Authority: RCW 71A.12.030, 74.08.090. WSR 
dified as § 388-825-605, filed 4/15/15, effective 5/16 
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Authority: RCW 71A.12.030, 71A.12.120, 43.43.842, 74.39A.056, 
43.20A.710. WSR 14-14-029, § 388-825-0605, filed 6/24/14, effective 
7/25/14.] 


AMENDATORY SECTION (Amending WSR 15-09-068, filed 4/15/15, effective 
5/£6/-15) 


WAC 388-825-610 Who must have a (( 
ał)) background check and a background check renewal? (1) DDA re- 


(onet contracted providers, individeat 


quires pean one checks 


Dd —~ 


vFiduets—H th devetopmerntatdsabitties) ) uade: WAC 388- 325- 615 a 
background check renewals under WAC 388-825-320 for all contracted 
providers, agency employees, owner-operators, administrators, subcon- 
tractors, and volunteers who may have: 

(a) Unsupervised access to a DDA client; or 

(b) Access to a DDA client's personal information. 


(2) ( (heng-term care werkers—_as—definedinehapter 4.39A- RCW 


background eheeks)) For community residential service businesses, any 
person who provides instruction and support services (ISS), including 
volunteers, must have a background check and background check renewal 
and follow background check requirements under this chapter. 

(3) All residential habilitation center employees and volunteers 
must have a background check. If a residential habilitation center em- 
ployee changes job class, the employee must have a background check 
renewal. 


[Statutory Authority: RCW 71A.12.030, 74.08.090. WSR 15-09-068, reco- 
dified as § 388-825-610, filed 4/15/15, effective 5/16/15. Statutory 
Authority: RCW 71A.12.030, 71A.12.120, 43.43.842, 74.39A.056, 
43.20A.710. WSR 14-14-029, § 388-825-0610, filed 6/24/14, effective 
7/25/14.] 


AMENDATORY SECTION (Amending WSR 15-09-068, filed 4/15/15, effective 
5416/15) 


WAC 388-825-615 What ((is—the—preeess—forebtaining—a)) type of 
background check is required? (1) ((+)) Beginning January 7, 2012, 
long-term care workers, including parents and individual providers, 
undergoing a background check for initial hire or initial contract, 

( (a£ terJanrntary 7,26 mH) ) must be screened through a Washington 


state name and date of birth check and a national fingerprint-based 


background check. .7—exeept that tong-term care workers in community 
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) 0 ) Peg a S ee 1, 2016, a newly hired long- term care 


— ®D 


+e): 
worker employed by a community residential service business ( (es—as—de—- 
fined abeve—witt)) must be screened ( (as—deseribedin—_subsection (++ 
ef this—_seetion-)) through a Washington state name and date of birth 
check and a national fingerprint-—based background check. 

(a) For a renewal, a person who has continuously resided in Wash- 
ington state for the past three consecutive years must be screened 
through a Washington state name and date of birth check. 

(b) For a renewal, a person who has resided outside of Washington 
state in the past three years must be screened through a Washington 
state name and date of birth check and a national fingerprint-based 
background check. 

((+24+)) (3) For adult family homes, refer to chapter 388-76 
WAC ( (7—a@edt ++ famiy home minimum heersing +reqiirements)). For assis- 
ted living facilities, refer to chapter 388-78A WAC ( (;—ass+sted Hving 
tieensing sttes)). 

(4) Beginning July 1, 2023, a residential habilitation center ap- 
plicant undergoing a background check for initial hire must be 
screened through a Washington state name and date of birth check anda 
national fingerprint-based background check. 

(5) All background checks must be completed through the back- 
ground check system. 


[Statutory Authority: RCW 71A.12.030, 74.08.090. WSR 15-09-068, amen- 
ded and recodified as § 388-825-615, filed 4/15/15, effective 5/16/15. 
Statutory Authority: RCW 71A.12.030, 71A.12.120, 43.43.842, 
74.39A.056, 43.20A.710. WSR 14-14-029, § 388-825-0615, filed 6/24/14, 
effective 7/25/14.] 


Reviser's note: The typographical error in the above section occurred in the copy filed by the 
agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 15-09-068, filed 4/15/15, effective 
5/16/15) 


WAC 388-825-620 ((Who-must-have)) How often must a background 
check ((renewałs)) be renewed? (1) DDA requires ( (¥eckheeks—_feor—a 
DDA contracted- providers and—their cmpłeycees)) a background check at 
least every three years, or more frequently if required by program 
rule. ((ReeReeks) ) 

(2) A background check renewal will be conducted as follows: 

((+4+)) (a) Individuals who have continuously resided in Washing- 
ton ((S))state for the past three consecutive years will be screened 
through a state name and date of birth background check. 

((424+)) (b) Individuals who have lived outside of Washington 
state within the past three years will be screened through a state 
name and date of birth check and a national fingerprint-based back- 
ground check. 

(c) Individuals who live outside of Washington state and provide 
services in Washington state will be screened through a Washington 
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state name and date of birth check and a national fingerprint-—based 
background check. 


[Statutory Authority: RCW 71A.12.030, 74.08.090. WSR 15-09-068, reco- 
dified as § 388-825-620, filed 4/15/15, effective 5/16/15. Statutory 
Authority: RCW 71A.12.030, 71A.12.120, 43.43.842, 74.39A.056, 
43.20A.710. WSR 14-14-029, § 388-825-0620, filed 6/24/14, effective 
7/25/14. ] 


NEW SECTION 


WAC 388-825-621 May a DDA-contracted agency applicant or employ- 
ee have access to clients before the completion of the Washington 
state name and date of birth background checks? (1) A DDA-contracted 
agency may allow an employee to have access to clients before comple- 
tion of the Washington state name and date of birth background check 
LES 

(a) The background check application has been submitted; 

(b) The employee is directly supervised while around clients and 
their personal information; and 

(c) The agency has a supervision plan in place for the employee. 

(2) A supervision plan must: 

(a) State who will supervise th mployee; and 

(b) Describe how the employee's breaks will be managed until the 
employee's background check has cleared. 


[] 


AMENDATORY SECTION (Amending WSR 15-09-068, filed 4/15/15, effective 
5/16/15) 


WAC 388-825-625 What happens if ((I—dđdo—not—ceomply with—the)) an 
individual receives a disqualifying background check ( (requirement) ) 


result? ( (FRe—departmen+—wit+denay,—_suspencder reveke—_your Heernse; 


qualifying background check result: 

(a) The individual must not have access to clients or their per- 
sonal information; and 

(b) The department must not pay for services provided by the in- 
dividual. 

(2) If a provider or anyone the provider employs is required to 
complete a background check under WAC 388-825-610 and receives a dis- 
qualifying background check result, the department may deny, suspend, 
or revoke the provider's license, contract, or certification. 

(3) If a provider or anyone the provider employs is required to 
complete a background check under WAC 388-825-610 and receives a dis- 
qualifying background check result, the provider must immediately no- 
tify DDA of the result. 
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[Statutory Authority: RCW 71A.12.030, 74.08.090. WSR 15-09-068, reco- 
dified as § 388-825-625, filed 4/15/15, effective 5/16/15. Statutory 
Authority: RCW 71A.12.030, 71A.12.120, 43.43.842, 74.39A.056, 
43.20A.710. WSR 14-14-029, § 388-825-0625, filed 6/24/14, effective 
7/25/14. ] 


AMENDATORY SECTION (Amending WSR 15-09-068, filed 4/15/15, effective 
5/16/15) 


WAC 388-825-630 What does the background check cover? (1) The 
department must review criminal convictions and pending charges based 
on identifying information provided by you. The background check may 
include but is not limited to the following information sources: 

(a) Washington state patrol. 
) Washington courts. 
) Department of corrections. 
) Department of health. 
) 
) 
) 


Civil adjudication proceedings. 

Applicant's self-disclosure. 

Out-of-state law enforcement and court records. 

DDA requires fingerprint-based background checks as described 
in WAC 388-825-615. These background checks include a review of con- 
viction records through the Washington state patrol, the Federal Bu- 
reau of Investigation, and the ( (Het+enet)) Washington state sex of- 
fender registry. 


b 
iS 
d 
e 
É 
g 
2 


om E E S I T E 


[Statutory Authority: RCW 71A.12.030, 74.08.090. WSR 15-09-068, amen- 
ded and recodified as § 388-825-630, filed 4/15/15, effective 5/16/15. 
Statutory Authority: RCW 71A.12.030, 71A.12.120, 43.43.842, 
74.39A.056, 43.20A.710. WSR 14-14-029, § 388-825-0630, filed 6/24/14, 
effective 7/25/14. ] 


AMENDATORY SECTION (Amending WSR 15-09-068, filed 4/15/15, effective 
5/16/15) 


WAC 388-825-635 Who pays for the background check? (1) DDA pays 
for background checks ( (7—rekhedihhog—fhrgerpriht-based—backgrourg 
eheeks;)) for individuals seeking ( (avéherizatiern)) to provide serv- 
ices to clients of DDA, if processed through the DSHS background check 
central unit (BCCU). 

(2) DDA pays for fingerprint services if the fingerprinting enti- 
ty is contracted with BCCU. 


[Statutory Authority: RCW 71A.12.030, 74.08.090. WSR 15-09-068, reco- 
dified as § 388-825-635, filed 4/15/15, effective 5/16/15. Statutory 
Authority: RCW 71A.12.030, 71A.12.120, 43.43.842, 74.39A.056, 
43.20A.710. WSR 14-14-029, § 388-825-0635, filed 6/24/14, effective 
7/25/14.) 
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AMENDATORY SECTION (Amending WSR 15-09-068, filed 4/15/15, effective 
5/16/15) 


WAC 388-825-650 What does a character, competence, and suitabil- 
ity review include? The contractor, entity, or hiring authority must 
review an individual's background to determine character, competence, 
and suitability to have unsupervised access to individuals with a de- 
velopmental disability. In this review, the contractor, entity, or 
hiring authority must consider the following factors: 

(1) The amount of time that has passed since ( (yeu-were)) a per- 
son was convicted or ((were)) subject to a negative action; 

(2) The seriousness of the crime or action that led to the con- 
viction or finding; 

(3) The number and types of other convictions in ((yexu*®)) the 
person's background; 

(4) ((¥eus)) The person's age at the time of conviction; 

(5) Documentation indicating ( (yeu--reve)) the person has success- 
fully completed all court-ordered programs and restitution; 

(6) ((¥euvs)) The person's behavior since the conviction; and 

(7) The vulnerability of those that would be under ( (6u*)) the 
person's care. 


[Statutory Authority: RCW 71A.12.030, 74.08.090. WSR 15-09-068, reco- 
dified as § 388-825-650, filed 4/15/15, effective 5/16/15. Statutory 
Authority: RCW 71A.12.030, 71A.12.120, 43.43.842, 74.39A.056, 
43.20A.710. WSR 14-14-029, § 388-825-0650, filed 6/24/14, effective 
7/25/14.] 


AMENDATORY SECTION (Amending WSR 15-09-068, filed 4/15/15, effective 
5/16/15) 


WAC 388-825-655 How will ((4)) someone know if ((£)) they have 
been disqualified by the background check? (1) The department will 
notify ((6e4)) the person, and the care provider, the employer, or the 
licensor if ((yeu-+eve)) the person has been disqualified by the back- 
ground check. The notice will be in writing and will include any laws 
and rules that require disqualification. 

(2) If the department sends ( (64)) the person a notice of dis- 
qualification, ((yee)) the person will not receive a license, con- 
tract, certification, or be authorized to have unsupervised access to 
individuals with a developmental disability. 


[Statutory Authority: RCW 71A.12.030, 74.08.090. WSR 15-09-068, reco- 
dified as § 388-825-655, filed 4/15/15, effective 5/16/15. Statutory 
Authority: RCW 71A.12.030, 71A.12.120, 43.43.842, 74.39A.056, 
43.20A.710. WSR 14-14-029, § 388-825-0655, filed 6/24/14, effective 
T#25/ V4.4 


AMENDATORY SECTION (Amending WSR 15-09-068, filed 4/15/15, effective 
5/16/15) 


WAC 388-825-660 May ((ī—appeal—the—department-s)) a provider ap- 
peal DDA's decision to deny ((me)) a contract or ((authorizatieon)) 
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payment based on the results of the background check? ((++}—Ne;)) A 


provider or prospective ( (wolunteers,—interns,_contracters, or these 
seeking certification de)) provider does not have the right to appeal 
( ($he-depattmentts)) DDA's decision to deny ( (@tvt¢hesizationfeor—unsi- 
E) lani s 4 4 4 4 
i HH )) a contract or payment based on 
the results of a background check. 


[Statutory Authority: RCW 71A.12.030, 74.08.090. WSR 15-09-068, reco- 
dified as § 388-825-660, filed 4/15/15, effective 5/16/15. Statutory 
Authority: RCW 71A.12.030, 71A.12.120, 43.43.842, 74.39A.056, 
43.20A.710. WSR 14-14-029, § 388-825-0660, filed 6/24/14, effective 
7/25/14.) 


AMENDATORY SECTION (Amending WSR 15-09-068, filed 4/15/15, effective 
5/16/15) 


WAC 388-825-670 May ((£)) a person receive a copy of ((my)) 
their criminal background check results? (1) The department will pro- 
vide ((¥e4)) a person a copy of ((ye+¥)) their criminal background 
check results if ((ye+)) the person: 

(a) ((Make—khe)) Submits a written request ( (+#—-weiting)) to the 
department; and 

(b) ((2%££e=)) Offers proof of identity, such as picture identifi- 
cation. 

(2) A copy of ((y68*)) a WSP criminal background check ( (1e 
ss)) result may also be obtained from the Washington state patrol 
((+))according to the Washington State Criminal Records Privacy Act 
under chapter 10.97 RCW((+)). 


[Statutory Authority: RCW 71A.12.030, 74.08.090. WSR 15-09-068, reco- 
dified as § 388-825-670, filed 4/15/15, effective 5/16/15. Statutory 
Authority: RCW 71A.12.030, 71A.12.120, 43.43.842, 74.39A.056, 
43.20A.710. WSR 14-14-029, § 388-825-0670, filed 6/24/14, effective 
7/25/14.] 


AMENDATORY SECTION (Amending WSR 19-04-090, filed 2/5/19, effective 
3/8/19) 


WAC 388-845-1615 Who may be qualified providers of respite care? 
Providers of respite care may be any of the following individuals or 
agencies contracted with the developmental disabilities administration 
(DDA) for respite car 

(1) Individuals who meet the provider qualifications under chap- 
ter 388-825 WAC; 

(2) The consumer-directed employer under chapter 388-115 WAC; 

(3) Home health agencies licensed under chapter 246-335 WAC, Part 


1; 


((4+38+)) (4) Homecare agencies licensed under chapter 246-335 WAC, 
Part 1 and contracted with the area agencies on aging (AAA); 
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((+44)) (5) Licensed and contracted group homes, foster homes, 
child placing agencies, staffed residential homes, and foster group 

homes; 

((+5+)) (6) Licensed and contracted adult family homes; 

((+6+)) (7) Licensed and contracted adult residential care fa- 

ies; 

((4)) (8) Licensed and contracted adult residential treatment 
facilities under chapter 246-337 WAC; 

((+8+)) (9) Licensed child care centers under chapter 

00((A)) WAC; 

((+9+)) (10) Licensed child day care centers under chapter 

00((A)) WAC; 

( (4+4+0+)) (11) Adult day care providers under chapter 388-71 WAC 
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The following sections of the Washington Administrative Code are 
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WAC 388-825-325 What are the required skills and 
abilities for individuals and agencies 
contracted to provide community first 
choice services, medicaid personal 


care, respite care, or attendant care 
services? 
WAC 388-825-395 What are the client's rights if the 


department denies, terminates, or 
summarily suspends an individual's 
contract to provide respite care, 
attendant care, or personal care? 
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WSR 23-04-015 
PROPOSED RULES 
WASHINGTON STATE LOTTERY 


[Filed January 20, 


Notice. 


2023, 


10:07 a.m. ] 


WSR 


23-04-015 


Preproposal statement of inquiry was filed as WSR 22-17-146. 


Title of Rule and Other Identifying Information: 


Washington's 


lottery is proposing to add a new chapter to Title 315 WAC to create 
rules for a new draw game known as Cash Pop. 


Hearing Location(s): 


On April 20, 


2023, at 8:30 a.m., 


at 


00, 
com, 


814 4th 


Olympia, 


fax 


Avenue East, Olympia, WA 98506-3922. A remote option will be available 
for this hearing using Microsoft Teams. See walottery.com or call or 
email Kristi Weeks for details on how to participate remotely. 

Date of Intended Adoption: April 19, 2023. 

Submit Written Comments to: Kristi Weeks, P.O. Box 43 
WA 98504-3000, phone 360-810-2881, email KWeeks@walottery. 
360-515-0416, by April 19, 2023. 
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Chapter 315-42 WAC 
CASH POP GAME RULES 


NEW SECTION 


WAC 315-42-010 Definitions for Cash Pop. (1) "Cash Pop ticket" 
means a computer-generated receipt from a licensed lottery retailer 
evidencing payment for one or more Cash Pop plays. 


(2) "Game grids" means a field of 15 numbers found on the play 
slip. 

(3) "Lottery drawing official" means lottery personnel designated 
by the director to conduct drawings. 

(4) "Number" means any play integer from one through 15 inclu- 
Sive. 

(5) "Play" means one selection of one number. 

(6) "Play slip" means a mark-sensitive game card used by Cash Pop 


players to select a play(s). 


[] 


NEW SECTION 


WAC 315-42-020 Play for Cash Pop. (1) A Cash Pop player shall 
select one number in each play. 

(2) (a) A player may use a play slip to make number selection(s). 
The lottery terminal will read the play slip and issue ticket(s) with 
corresponding play(s). If a play slip is not available, the lottery 
retailer may enter the selected number via the keyboard; or 
(b) A player may choose to have the number selections made by the 
lottery terminal using a random number generator, commonly referred to 
as a "quick pick." 
(3) A player wins the prize printed on the Cash Pop ticket by 
matching the number on the ticket to the lottery's certified winning 
number for the drawing date. 


[] 


NEW SECTION 


WAC 315-42-030 Price of Cash Pop play. The price of each Cash 
Pop play is $5. Each Cash Pop ticket must contain at least one Cash 
Pop play. A single ticket may contain up to five Cash Pop plays, for a 
maximum wager of $25. 


[] 
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NEW SECTION 


WAC 315-42-040 Cash Pop ticket purchases. (1) Cash Pop tickets 
may be purchased daily in accordance with a schedule to be determined 
by the director. Cash Pop tickets may be purchased only from a li- 
censed lottery retailer. Licensed lottery retailers shall sell and re- 
deem tickets only during their normal business hours. 

(2) Cash Pop tickets shall contain the selected number(s), wager 
amount, drawing date, ticket serial number and reference numbers, 
overall odds of winning any Cash Pop prize, player instructions, play- 
er information, signature area, governing statutes and rules, and the 
ticket stock number. 

(3) Cash Pop tickets cannot be canceled. 


[] 


NEW SECTION 


WAC 315-42-050 Drawings. (1) Cash Pop drawings shall be held 
pursuant to WAC 315-30-040. 

(2) The drawings will be conducted by lottery drawing officials. 

(3) Each drawing will randomly select one winning number. The 
drawing method will be tested before and after each drawing. A drawn 
number is not a declared winner until the drawing is certified by the 
lottery. The certified winning number shall be used in determining all 
Cash Pop winners for that drawing. If a drawing is not certified, an- 
other drawing will be conducted to determine the winning number. 

(4) The drawing shall not be invalidated based on the liability 
of the lottery. 

(5) The Cash Pop drawings shall be held on a daily basis, Sunday 
through Saturday, except that the director may exclude certain holi- 
days from the drawing schedule. 


[] 


NEW SECTION 


WAC 315-42-060 Prizes for Cash Pop. (1) Prizes range from $25 
to $500 per $5 wagered. 

(2) A randomly selected prize will appear beneath the Cash Pop 
play number printed on each ticket that will be won if that number is 
drawn by the lottery. The same number may win a different prize ona 
different ticket. 

(3) The prize amounts to be paid to each Cash Pop player who se- 
lects a winning number are as follows: 


Overall odds of Odds of prize 

winning a prize appearing under 
Prize on ticket each number 
$500 1 in 7,500 1 in 500.00 
$250 1 in 4,500 1 in 300.00 
$200 1 in 2,625 1 in 175.00 
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Overall odds of Odds of prize 
winning a prize appearing under 
Prize on ticket each number 
$125 1 in 675 1 in 45.00 
$100 l in 150 1 in 10.00 
$70 1 in 120 1 in 8.00 
$50 1 in 90.0 1 in 6.00 
$35 1 in 75.0 1 in 5.00 
$25 1 in 40.0 1 in 2.67 
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WSR 23-04-045 

PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Economic Services Administration) 
[Filed January 26, 2023, 11:37 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 22-20-084. 

Title of Rule and Other Identifying Information: The department 
is proposing amendments to WAC 388-412-0015 General information about 
your food assistance allotments, 388-450-0185 What income deductions 
does the department allow when determining if I am eligible for food 
benefits and the amount of my monthly benefits?, 388-450-0190 How does 
the department figure my shelter cost income deduction for basic 
food?, 388-450-0195 Does the department use my utility costs when cal- 
culating my basic food or WASHCAP benefits?, 388-470-0005 How do re- 
sources affect my eligibility for cash assistance and basic food?, and 
388-478-0060 What are the income limits and maximum benefit amounts 
for basic food? 

Hearing Location(s): On March 7, 2023, at 10:00 a.m., at Office 
Building 2, Department of Social and Health Services (DSHS) Headquar- 
ters, 1115 Washington [Street S.E.], Olympia, WA 98504. Public parking 
at 11th and Jefferson. A map is available at https://www.dshs.wa.gov/ 
office-of-thesecretary/drivingdirections-office-bldg-2 [https:// 
www.dshs.wa.gov/office-of-the-secretary/driving-directions-office- 
bldg-2]; or virtually. Due to the COVID[-19] pandemic, hearings are 
being held virtually. Please see the DSHS website for the most up-to- 
date information. 
Date of Intended Adoption: No earlier than March 8, 2023. 

Submit Written Comments to: DSHS Rules Coordinator, P.O. Box 
45850, Olympia, WA 98504, email DSHSRPAURulesCoordinator@dshs.wa.gov, 
fax 360-664-6185, by March 7, 2023, at 5:00 p.m. 
Assistance for Persons with Disabilities: Contact Shelley Tencza, 
DSHS rules consultant, phone 360-664-6036, fax 360-664-6185, TTY 711 
relay service, email Tenczsa@dshs.wa.gov, by February 21, 2023, at 
5:00 p.m. 
Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Proposed amendments provide annual up- 
date in basic food standards relating to income, deductions, and bene- 
fits. 


Reasons Supporting Proposal: Income limits and minimum and maxi- 
mum benefit amounts, deductions, and resource limits are updated annu- 
ally by the United States Department of Agriculture, Food and Nutri- 
tion Services, effective October 1. 
Statutory Authority for Adoption: RCW 74.04.005, 74.04.050, 
74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.010, 
74.08A.120, and 74.08A.250. 
Statute Being Implemented: RCW 43.204.550. 


Rule is not necessitated by federa aw, federal or state court 
decision. 
Name of Proponent: DSHS, governmental. 


Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: Alexis Miller, P.O. Box 45470, Olympia, WA 
98504-5470, 253-579-3144. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 
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A cost-benefit analysis is not required under RCW 34.05.328. 


These rules ar xempt as allowed under RCW 34.05.328 (5) (b) (vii) 
which states in part, "[t]his section does not apply to .. rules of the 
department of social and health services relating only to client medi- 
cal or financial eligibility and rules concerning liability for care 


of dependents. ["] 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 34.05.328 (5) (b) (vii). 

Explanation of exemptions: These amendments do not impact small 
businesses. They only impact DSHS customers. 

Scope of exemption for rule proposal: 

Is fully exempt. 


January 24, 2023 
Katherine I. Vasquez 
Rules Coordinator 


SHS-4947.1 


AMENDATORY SECTION (Amending WSR 22-09-040, filed 4/13/22, effective 
5/14/22) 


WAC 388-412-0015 General information about your food assistance 
allotments. (1) Your monthly allotment under the Washington basic 
food program, food assistance program for legal immigrants (FAP), 
Washington combined application project (WASHCAP), or the transitional 
food assistance (TFA) program is the total dollar value of benefits 
your assistance unit (AU) receives for a calendar month. 

(2) How we determine ince allotments: 

(a) We calculate your monthly allotment for federally funded ba- 
sic food as described under WAC 288 450-0162. 

(b) We calculate your monthly allotment for state-funded food as- 
sistance as described under WAC 388- 400-0050. 

(3) Maximum allotment: 

(a) The maximum allotment for the number of people in your AU el- 
igible for federally funded basic food benefits is described under WAC 
388-478-0060. 
(b) The maximum allotment for the number of people in your AU el- 
igible for state-funded FAP benefits is set by the legislature in the 
biennial operating budget as described in WAC 388-400-0050. 

(4) Prorated benefits in the first month. If we determine you are 
eligible for food assistance, your first month's benefits are calcula- 
ted from the date you applied through the end of the month of your ap- 
plication. This is called proration and is based on a ( (##i¥ty¥)) 30- 
ae month: 

(a) If your prorated benefits for the first month are under 
((€¢en)) 10 dollars, you will not receive an allotment for the first 
month. 

(b) If there was a delay in processing your application, we de- 
termine when your benefits start under WAC 388-406-0055. 

(5) Combined allotment for first and second month's benefits. If 
you apply for benefits on or after the ( (s+eteents)) 16th of the month 
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and we determine you are eligible for food assistance for both the 

first and second month, we will issue both months' benefits in one al- 
lotment. 
(6) Minimum allotment. Unless it is the first month of your cer- 
tification period and your benefits are prorated as described in sub- 
section (4) of this section, your monthly allotment will be at least: 

(a) ( (Fwenty—deitars) ) $23 if your AU has one or two members and 

at least one person is eligible for federally funded basic food; or 

(b) ( (Pwernty)) $23 dollars if your AU has one or two members and 
all members of your AU are eligible for state-funded FAP. 

(7) Use of food assistance benefits. Your food assistance bene- 
fits may only be used to buy eligible food items as described under 
WAC 388-412-0046. If you use your benefits in any other way, it is an 
intentional program violation under WAC 388-446-0015 and could result 
in fines, imprisonment, disqualification from receiving food assis- 
tance benefits, or any combination of these penalties. 


[Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.500, 74.04.510, 74. 74.08A.010, 74.08A.120, and 
74.08A.250. WSR 22-09-040 , filed 4/13/22, effective 
5/14/22. Statutory Authority: : -005, 74.04.050, 74.04.055, 
74.04.057, 74.04:500; 74.04.510, 74.08.090, 74.08A.120, and P.L. 
115-334 § 4004. WSR 20-0 0015, filed 1/27/20, effec- 
tive 2/27/20. Statutory Aut -04.005, 74.04.050, 
74.04.055, 74. 04. O54. TAs .04.510, 74.08.090, and 74.08A.120, 
7 C.EFLR. $9 273.1 and 273. A (d) (iii) (B), SNAP Administrative Notice 
17-30, and SNAP memo dated August 28, 2017. WSR 18-02-043, § 
388-412-0015, filed 12/26/17, effective 1/26/18. Statutory Authority: 
RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510, 74.08.090, and 7 
C.F.R. 273.9. WSR 16-20-087, § 388-412-0015, filed 10/4/16, effective 
2/1/17. Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 
74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.120. WSR 15-02-041, 
§ 388-412-0015, filed 1/2/15, effective 2/2/1 5. Statutory Authority: 
RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 
74.08.090, 74.08A.120 and USDA, FNS, per SNAP Renan ora ve Notice 
13-26, SNAP - FY 2014 COLAS and ARRA Sunset Impact on Allotments dated 
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gust 2, 2013, and USDA SNAP 10-6-WA-SUA dated August 8, 2013, ap- 
proving the proposed SUA. WSR 14-04-050, § 388-412-0015, filed 
1/27/14, effective 2/27/14. Statutory Authority: RCW 74.04.005, 
74.04.500, 74.04.510, 74.04.515, 74.08.090, and 74.08A.120. WSR 
12-18-024, § 388-412-0015, filed 8/27/12, effective 9/27/12. Statutory 
Authority: RCW 74.04.050, 74.04.055, 74.04.057, 74.08.090, 74.04.510, 
74.04.770, 74.12.260, 74.08.580, 9.91.142, 7 C.F.R. 273.16, the Food 
and Nutrition Act of 2008 as amended and 42 U.S.C. 60la; and 2011 c 
42. WSR 11-19-047, § 388-412-0015, filed 9/13/11, effective 10/14/11. 
Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510, 
74.08.090, 74.04.500, 74.08A.120, and American Recovery and Reinvest- 
ment Act of 2009. WSR 09-14-018, § 388-412-0015, filed 6/22/09, effec- 
tive 7/23/09. 
74.04.057, 74. 
11/25/08, effecti 
74.04.055, 74. 
12/27/04, effecti 


ity: RCW 74.04.050, 74.04.055, 
8.090. WSR 08-24-051, § 388-412-0015, filed 
08. Statutory Authority: RCW 74.04.050, 
8.090. WSR 05-02-016, § 388-412-0015, filed 
5. Statutory Authority: RCW 74.04.050, 
4 
Bi 


74.04.055, 74. k -5910. WSR 03-22-038, = 388-412-0015, filed 
10/28/03, effective 12/1/ Statutory Authorit RCW 74.04.510 and 
74.08.090. WSR 01-18-054, § 388-412-0015, filed "3/30/01, effective 
9/30/01; WSR 99-16-024, § 388-412-0015, filed 7/26/99, effective 
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9/1/99. Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057 and 
74.08.090. WSR 98-16-044, § 388-412-0015, filed 7/31/98, effective 
9/1/98.] 


AMENDATORY SECTION (Amending WSR 22-09-040, filed 4/13/22, effective 
5/14/22) 


WAC 388-450-0185 What income deductions does the department al- 
low when determining if I am eligible for food benefits and the amount 
of my monthly benefits? (1) We determine if your assistance unit (AU) 
is eligible for basic food and calculate your monthly benefits accord- 
ing to requirements of the Food and Nutrition Act of 2008 and federal 
regulations related to the supplemental nutrition assistance program 
(SNAP). 

(2) Under these federal laws, we subtract the following amounts 
from your AU's total monthly income to determine your countable month- 
ly income under WAC 388-450-0162: 

(a) A standard deduction based on the number of eligible people 
in your AU under WAC 388-408-0035: 


Eligible AU members Standard deduction 
((3)) 4 or fewer $((479)) 193 
(4) 5 $((484)) 225 
(G $245)) 
6 or more $258 
(b) ( (Pwentypereent)) 20% of your AU's gross earned income 


(earned income deduction); 

(c) Your AU's expected monthly dependent car xpense needed for 
an AU member to: 
) Keep work, look for work, or accept work; 

i) Attend training or education to prepare for employment; or 
iii) Meet employment and training requirements under chapter 
388-444 WAC; 

(d) Medical expenses over $35 ((detHtesrs)) a month owed or antici- 
pated by an elderly or disabled person in your AU as allowed under WAC 
388-450-0200; and 

(e) A portion of your shelter costs as described in WAC 
388-450-0190. 


i 
i 


( 
( 
( 


[Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.500, 74.04.510, 74.08.090, 74.08A.010, 74.08A.120, and 
74.08A.250. WSR 22-09-040, § 388-450-0185, filed 4/13/22, effective 
5/14/22. Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 
74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.120 and 7 C.F.R. § 
273.9 (a) (3), "USDA, Food and Nutrition Service, SNAP—Fiscal Year 
021 Cost-of-Living Adjustments (July 29, 2020)," and "USDA, Food and 
trition Service, Standard utility allowance approval letter (August 
, 2020)" and H.R.133 Consolidated Appropriations Act 2021. WSR 
1-13-122, § 388-450-0185, filed 6/21/21, effective 7/22/21. Statutory 
U ity: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
4.04.510, 74.08.090, 74.08A.120, and P.L. 115-334 § 4004. WSR 
0-04-021, § 388-450-0185, filed 1/27/20, effective 2/27/20. Statutory 
thority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
1 74.08.090, 74.08A.120 and 7 C.F.R. §§ 273.1, 273.9 
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(d) (i111) (B); SNAP - FY 2019 COLAS dated July 27, 2018; and SNAP UA 
2019 dated August 23, 2018. WSR 19-01-031, § 388-450-0185, filed 
12/12/18, effective 1/12/1 9. Statutory Authority: RCW 74.04.005, 
74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, and 
74.08A.120, 7 C.F.R. §§ 273.1 and 273.9 (d) (iii) (B), SNAP Administra- 
tive Notice 17-30, and SNAP memo dated August 28, 2017. WSR 18-02-043, 
§ 388-450-0185, filed 12/26/17, effective 1/26/18. Statutory Authori- 
ty: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
74.04.510, 74.08.090, 74.08A.120 and SNAP Administrative Notice 16-38, 
dated August 12, 2016, 7 C.F.R. § 273.9 (d) (iii) (B), SNAP 10-6-WA-SUA, 
dated August 15, 2016. WSR 16-24-051, § 388-450-0185, filed 12/1/16, 
effective IIIT. Statutory Authority: RCW 74.04.005, 74.04.050, 
74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.120, FNS 
per SNAP Admini seratave Notice 15-28: SNAP - FY 2016, FNS 7 C.F.R. § 
273.9 (d) (iii) (B)), and SNAP 10-6-WA-SUA dated August 18, 2015. WSR 
15-24-075, § 388-450-0185, filed 11/25/15, effective 12/26/15. Statu- 
tory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 


74.04.500, 74.04.510, 74.08.090, 74.08A.120. WSR 15-02-041, S$ 
388-450-0185, filed 1/2/15, effective 2/2/15. Statutory Authority: RCW 
74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 
74.08.090, 74.08A.120 and USDA, FNS, per SNAP Administrative Notice 
13-26, SNAP - FY 2014 COLAS and ARRA Sunset Impact on Allotments dated 
August 2, 2013, and USDA SNAP 10-6-WA-SUA dated August 8, 2013, ap- 
proving the proposed SUA. WSR 14-04-050, § 388-450-0185, filed 
1/27/14, effective 2/27/14. Statutory Authority: RCW 74.04.005, 
74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, 


74.08A.120, and Supplemental Nutrition Assistance Program Administra- 
tive Notice 12-28 - Fiscal Year 2013 cost-of-living adjustments dated 
August 6, 2012. WSR 12-24-018, § 388-450-0185, filed 11/27/12, effec- 
tive 12/28/12. Statutory Authority: RCW 74.04.005, 74.04.050, 
74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.120, 
u 
n 


"Supplemental Nutrition Assistance Program Fiscal Year 2012 Cost of 
Living Adjustments" memo dated August 2, 2011, and "SNAP Standard 
Utility (SUA) Annual Review and Adjustment Waiver for Certain States— 
Modification and Extension" memo dated December 2, 2010. WSR 

450-0185, filed 12/1/11, effective 1/1/12. Statutory 
4.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
0, and 7 C.F.R. 273.9. WSR 10-23-114, § 


/17/10, effective 12/18/10. Statutory Authority: 
50, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 
; 14 (a) and (e) (1); 7 C.F.R. §§ 273.1 and 
4, § 388-450-0185, filed 8/2/10, effective 
ority: RCW 74.04.005, 74.04.050, 74. 04.055, 
.04.500, 74.04.510, 74.08.090, and P.L. 107 - 171 § 4101. 
, 388-450-0185, filed 11/5/09, effective 11/15/ 
hority: RCW 74.04.050, 74.04.055, 74.04.057, 74.0 
.08A.120, and Food and Nutrition Act of 2008, Titl 
the C.F.R. WSR 09-07-054, § 388-450-0185, filed 3/11/09, 
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/09. Statutory Authority: RCW 74.04.050, 74.04. 
74.04.057, 74.04.510, 74.08.090. WSR 08-24-051, $ 388-450-018 


08, effective 12/26/08. Statutory Authority: RCW 74.04. 
74.04.055, 74.04.057, 74.04.510 and 7 C.F.R. 273.9. WSR 07- 
388-450-0185, filed 10/30/07, effective 11/30/07. Statutory A 
RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510, 74.08.090 and 7 C.F.R. 
ti 
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S 273.9. WSR 06-21-012, S 388-450-0185, filed 10/6/06, effec 
11/6/06. Statutory Authority: RCW 74.04.050, 74.04.055, 74.0 
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74.04.510, and 74.08.090. WSR 05-21-101, § 388-450-0185, filed 

10/18/05, effective 11/18/05. Statutory Authority: RCW 74.04.050, 

74.04.055, 74.04.057. WSR 04-23-025, § 388-450-0185, filed 11/8/04, 

effective 12/9/04. Statutory Authority: RCW 74.04.050, 74.04.055, 

74.04.057, 74.04.510. WSR 03-21-030, § 388-450-0185, filed 10/7/03, 

effective 12/1/03. Statutory Authority: RCW 74.04.050, 74.04.055, 
04 0 


.057, 74.08.09 d H.R. 2646 Farm Security and Rural Investment 
Act of 2002. WSR 02-22-044, § 388-450-0185, filed 10/30/02, effective 
12/1/02. Statutory Authority: RCW 74.08.090 and 74.04.510. WSR 
99-16-024, § 388-450-0185, filed 7/26/99, effective 9/1/99. Statutory 
Authority: RCW 74.04.050, 74.04.055, 74.04.057 and 74.08.090. WSR 
98-16-044, § 388-450-0185, filed 7/31/98, effective 9/1/98.] 

Reviser's note: RCW 34.05.395 requires the use of underlining and deletion marks to indicate 


amendments to existing rules. The rule published above varies from its predecessor in certain respects 
not indicated by the use of these markings. 
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AMENDATORY SECTION (Amending WSR 22-09-040, filed 4/13/22, effective 
5/14/22) 


WAC 388-450-0190 How does the department figure my shelter cost 
income deduction for basic food? The department calculates your shel- 
ter cost income deduction for basic food as follows: 

(1) First, we add up the amounts your assistance unit (AU) must 
pay each month for shelter. We do not count any overdue amounts, late 
fees, penalties, or mortgage payments you make ahead of time as allow- 
able shelter costs. We count the following expenses as an allowable 
shelter cost in the month the expense is due: 

(a) Monthly rent, lease, and mortgage payments; 

(bo) Property taxes; 
) 
) 


(c) Homeowner's association or condo fees; 

(d) Homeowner's insurance for the building only; 

(e) Utility allowance your AU is eligible for under WAC 
388-450-0195; 

(£) Out-of-pocket repairs for the home if it was substantially 
damaged or destroyed due to a natural disaster such as a fire or 
flood; 

(g) Expense of a temporarily unoccupied home because of employ- 
ment, training away from the home, illness, or abandonment caused by a 
natural disaster or casualty loss if your: 

(i) AU intends to return to the home; 
(ii) AU has current occupants who are not claiming the shelter 
costs for basic food purposes; and 

(iii) AU's home is not being leased or rented during your AU's 
absence. 

(h) A homeless AU with shelter costs i 
shelter expense deduction of ( (+59 -delttess) 
has shelter costs in excess of this amount, 
claim either: 

(i) The homeless shelter deduction; or 

(ii) Actual shelter costs. 

(2) Second, we subtract all deductions your AU is eligible for 
under WAC 388-450-0185 (2) (a) through (2) (d) from your AU's gross in- 
come. The result is your AU's countable income. 
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74.08.090, 74.08A.120, "Supplemental Nutrition Assistance Program Fis- 
cal Year 2012 Cost of Living Adjustments" memo dated August 2, 2011, 
and "SNAP Standard Utility (SUA) Annual Review and Adjustment Waiver 
for Certain States—Modification and Extension" memo dated December 2, 
2010. WSR 11-24-027, § 388-450-0190, filed 12/1/11, effective 1/1/12. 
Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.500, 74.04.510, 74.08.090, and 7 C.F.R. 273.9. WSR 10-23-114, § 
388-450-0190, filed 11/17/10, effective 12/18/10; WSR 09-24-001, § 
388-450-0190, filed 11/18/09, effective 12/19/09. Statutory Authority: 
RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510, and 74.08.090. WSR 
08-24-050, § 388-450-0190, filed 11/25/08, effective 12/26/08. Statu- 
tory Authority: RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510 and 7 
C.F.R. S 273.9. WSR 07-22-035, § 388-450-0190, filed 10/30/07, effec- 
tive 11/30/07. Statutory Authority: RCW 74.04.050, 74.04.055, 
74.04.057, 74.04.510, 74.08.090 and 7 C.F.R. 273.9. WSR 06-21-012, § 
388-450-0190, filed 10/6/06, effective 11/6/06. Statutory Authority: 
RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510, and 74.08.090. WSR 
05-21-101, § 388-450-0190, filed 10/18/05, effective 11/18/05. Statu- 
tory Authority: RCW 74.04.050, 74.04.055, 74.04.057. WSR 04-23-025, $ 
388-450-0190, filed 11/8/04, effective 12/9/04. Statutory Authority: 
RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510. WSR 04-07-138, § 
388-450-0190, filed 3/22/04, effective 5/1/04; WSR 03-21-030, § 
388-450-0190, filed 10/7/03, effective 12/1/03. Statutory Authority: 
RCW 74.04.050, 74.04.055, 74.04.057, 74.08.090. WSR 02-22-045, § 
388-450-0190, filed 10/30/02, effective 12/1/02. Statutory Authority: 
RCW 74.04.057, 74.04.500, 74.04.510. WSR 01-21-059, § 388-450-0190, 
filed 10/16/01, effective 12/1/01. Statutory Authority: RCW 74.08.090 
and 74.04.510. WSR 01-06-030, § 388-450-0190, filed 3/2/01, effective 
4/2/01; WSR 99-16-024, § 388-450-0190, filed 7/26/99, effective 
9/1/99. Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057 and 
74.08.090. WSR 98-16-044, § 388-450-0190, filed 7/31/98, effective 
9/1/98.) 

AMENDATORY SECTION (Amending WSR 22-09-040, filed 4/13/22, effective 
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(c) If your AU does not qualify for the SUA and you have any two 
utility costs listed in subsection (3) of this section, you get a 
limited utility allowance (LUA) of ((36+4ettess)) $365. 

(d) If your AU has only telephone costs and no other utility 
costs, you get a telephone utility allowance (TUA) of ((59-deHtess) ) 
$59. 


) "Utility costs" include the following: 
) Heating or cooling fuel; 

) Electricity or gas; 

) Water; 

) Sewer; 

) Well installation/maintenance; 
) 

) 

) 

) 


Septic tank installation/maintenance; 

Garbage/trash collection; and 

Telephone servic 

If you do not have a utility cost separate from your rent or 
mortgage payment and do not receive low income energy assistance pro- 
gram (LIHEAP), you do not receive a utility allowance. 


[Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.500, 74.04.510, 74.08.090, 74.08A.010, 74.08A.120, and 
74.08A.250. WSR 22-09-040, § 388-450-0195, filed 4/13/22, effective 
5/14/22. Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 
74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.120 and 7 C.F.R. § 
273.9 (a) (3), "USDA, Food and Nutrition Service, SNAP—Fiscal Year 
021 Cost-of-Living Adjustments (July 29, 2020)," and "USDA, Food and 
trition Service, Standard utility allowance approval letter (August 


, 2020)" and H.R.133 Consolidated Appropriations Act 2021. WSR 
Taies122,. 8 388-450-0195, filed 6/21/21, effective 7/22/21. Statutory 
uthority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
4.04.510, 74.08.090, 74.08A.120, and P.L. 115-334 § 4004. WSR 
0-04-021, § 388-450-0195, filed 1/27/20, effective 2/27/20. Statutory 
uthority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
4.04.510, 74.08.090, 74.08A.120 and 7 C.F.R. SS 273.1, 273.9 
d) (iii) (B); SNAP - FY 2019 COLAS dated July 27, 2018; and SNAP UA 
019 dated August 23, 2018. WSR 19-01-031, § 388-450-0195, filed 
12/12/18, effective 1/12/19. Statutory Authority: RCW 74.04.005, 
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74.04.050, 74.04.055, 74.04. 057, 74.04.500, 74.04.510, 74.08.090, and 
74.08A.120, 7 C.F.R. §§ 273.1 and 273.9 (d) (iii) (B), SNAP Administra- 
tive Notice 17-30, and SNAP memo dated August 28, 2017. WSR 18-02-043, 
§ 388-450-0195, filed 12/26/17, effective 1/26/18. Statutory Authori- 
ty: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
74.04.510, 74.08.090, 74.08A.120, 7 C.F.R. 273.9 (d) (6) (iii) (B). WSR 
17-10-069, § 388-450-0195, filed 5/3/17, effective 6/3/17. Statutory 
Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
74.04.510, 74.08.090, 74.08A.120 and SNAP Administrative Notice 16-38, 


dated August 12, 2016, 7 C.F.R. § 273.9 (d) (iii) (B), SNAP 10-6-WA-SUA, 
dated August 15, 2016. WSR 16-24-051, § 388-450-0195, filed 12/1/16, 
effective 1/1/17. Statutory Authority: RCW 74.04.005, 74.04.050, 
74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.120, FNS 
per SNAP Administrative Notice 15-28: SNAP - FY 2016, FNS 7 C.F.R. § 
273.9 (d) (iii) (B)), and SNAP 10-6-WA-SUA dated August 18, 2015. WSR 
15-24-075, § 388-450-0195, filed 11/25/15, effective 12/26/15. Statu- 
tory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.500, 74.04.510, 74.08.090, 74.08A.120. WSR 15-02-041, § 
388-450-0195, filed 1/2/15, effective 2/2/15. Statutory Authority: RCW 
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AMENDATORY SECTION (Amending WSR 22-09-040, filed 4/13/22, effective 
5/14/22) 


WAC 388-470-0005 How do resources affect my eligibility for cash 
assistance and basic food? (1) The following definitions apply to 
this chapter: 

(a) "We" means the department of social and health services. 
(b) "You" means a person applying for or getting benefits from 
the department. 

(c) "Fair market value" or "FMV" means the price at which you 
could reasonably sell the resource. 

(d) "Equity value" means the FMV minus any amount you owe on the 
resource. 

(e) "Community property" means a resource in the name of the hus- 
band, wife, or both. 

(f) "Separate property" means a resource of a married person that 
one of the spouses: 

(i) Had possession of and paid for before they were married; 

(ii) Acquired and paid for entirely out of income from separate 
property; or 

(iii) Received as a gift or inheritance. 

(2) We count a resource to decide if your assistance unit (AU) is 
eligible for cash assistance or basic food when: 

(a) It is a resource we must count under WAC 388-470-0045 for 
cash assistance or WAC 388-470-0055 for basic food; 

(b) You own the resource and we consider you to own a resource 


if: 


i) Your name is on the title to the property; or 
ii) You have property that does not have a title; 

(c) You have control over the resource, which means the resource 
is actually available to you; and 

(d) You could legally sell the resource or convert it into cash 
within 20 days. 

(3) For cash assistance, you must try to make your resources 
available even if it will take you more than 20 days to do so, unless: 

(a) There is a legal barrier; or 

(b) You must petition the court to release part or all of a re- 
source. 

(4) When you apply for assistance, we count your resources as of: 

(a) The date of your interview, if you are required to have an 
interview; or 

(b) The date of your application, if you are not required to have 
an interview. 

(5) If your total countable resources are over the resource limit 
in subsection (6) through (13) of this section, you are not eligible 
for benefits. 

(6) For cash assistance, there is an equity value resource limit 
of ((6,606-deHesrs)) $6,000. 

(7) If your AU is categorically eligible (CE) as described in WAC 
388-414-0001, you do not have a resource limit for basic food. 

(8) If your AU is not CE under WAC 388-414-0001, your AU may have 
countable resources up to the following amount and be eligible for ba- 
sic food: 

(a) ( (PReree thousand seven hundred £iftydettess)) $4,250 if your 
AU has either an elderly or disabled individual; or 

(b) ( (Pwetheusand five hundred dettess)) $2,750 for all other 


AUs. 
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AMENDATORY SECTION (Amending WSR 22-09-040, filed 4/13/22, effective 
5/14/22) 


WAC 388-478-0060 What are the income limits and maximum benefit 
amounts for basic food? (1) If your assistance unit (AU) meets all 
other eligibility requirements for basic food, your AU must have in- 
come at or below the limits in columns B and C of this subsection to 
get basic food, unless you meet one of the exceptions listed below in 
subsection (2) of this section. 

The maximum monthly food assistance benefit your AU could receive 
is listed in column D of this subsection. 


EFFECTIVE 10/1/2021 


Column A Column C 

Number of Column B Maximum Net Column D Column E 
Eligible AU Maximum Gross (Countable) Monthly Maximum 165% of 

Members Monthly Income Income Allotment Poverty Level 

1 $((4396)) 1,473 $((5974)) 1,133 $((259)) 281 $((4777)) 1,869 

2 ((5888)) 1,984 ((5452)) 1,526 (459) 516 ((25396)) 2,518 

3 ((25379)) 2,495 ((45838)) 1,920 ((658)) 740 ((35929)) 3.167 

4 (&87)) 3,007 ((25209)) 2,313 ((835)) 939 ((35644)) 3,816 

5 ((35363)) 3,518 ((25587)) 2,706 ((992)) 1,116 ((4,268)) 4,465 

6 ((35855)) 4,029 ((25965)) 3.100 ((45498)) 1,339 ((4,893)) 5,114 

7 ((4347)) 4,541 ((35344)) 3,493 ((4346)) 1,480 (554) 5,763 

8 ((4839)) 5,052 ((35722)) 3,886 (5504) 1,691 (6H) 6,412 

9 ((55334)) 5,564 ((4;404)) 4.280 ((4,692)) 1,902 ((65766)) 7,061 

10 ((55823)) 6,076 ((45480)) 4,674 ((5880)) 2,113 (539%) 7,710 

a oe +((492)) 512 +((379)) 394 +((453)) 211 +((625)) 649 

ember 


(2) Exceptions: 

(a) If your AU is categorically eligible as under WAC 
388-414-0001, your AU does not have to meet the gross or net income 
standards in columns B and C of subsection (1) of this section. We 
budget your AU's income to decide the amount of basic food your AU 
will receive. 

(b) If your AU includes a member who is 60 years of age or older 
or has a disability, your AU's income must be at or below the limit in 
column C of subsection (1) of this section. 

(c) If you are 60 years of age or older and cannot buy and cook 
your own meals because of a permanent disability, we will use column E 
of subsection (1) of this section to decide if you can be a separate 
AU. 


(d) If your AU has zero income, your benefits are the maximum al- 
lotment in column D of subsection (1) of this section, based on the 
number of eligible members in your AU. 


[Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.500, 74.04.510, 74.08.090, 74.08A.010, 74.08A.120, and 
74.08A.250. WSR 22-09-040, § 388-478-0060, filed 4/13/22, effective 
5/14/22. Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 
74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.120 and 7 C.F.R. § 
273.9 (a)(3), "USDA, Food and Nutrition Service, SNAP—Fiscal Year 
2021 Cost-of-Living Adjustments (July 29, 2020)," and "USDA, Food and 
Nutrition Service, Standard utility allowance approval letter (August 
4, 2020)" and H.R.133 Consolidated Appropriations Act 2021. WSR 
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1-13-122, S 388-478-0060, filed 6/21/21, effective 7/22/21. Statutory 
uthority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
4.04.510, 74.08.090, 74.08A.120, and P.L. 115-334 § 4004. WSR 
0-04-021, § 388-478-0060, filed 1/27/20, effective 2/27/20. Statutory 
uthority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
4.04.510, 74.08.090, 74.08A.120 and 7 C.F.R. §§ 273.1, 273.9 

d) (iii) (B); SNAP - FY 2019 COLAS dated July 27, 2018; and SNAP UA 
2019 dated August 23, 2018. WSR 19-01-031, § 388- 478-0060, filed 
12/12/18, effective 1/12/19. Statutory Authority: RCW 74.04.005, 
74.04.050, 74.04.055, 74.04. 057, 74.04.500, 74.04.510, 74.08.090, and 
74.08A.120, 7 C.F.R. §§ 273.1 and 273.9 (d) (iii) (B), SNAP Administra- 
tive Notice 17-30, and SNAP memo dated August 28, 2017. WSR 18-02-043, 
§ 388-478-0060, filed 12/26/17, effective 1/26/18. Statutory Authori- 
ty: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
74.04.510, 74.08.090, 74.08A.120 and SNAP Administrative Notice 16-38, 
dated August 12, 2016, 7 C.F.R. § 273.9 (d) (iii) (B), SNAP 10-6-WA-SUA, 
dated August 15, 2016. WSR 16-24-051, § 388-478-0060, filed 12/1/16, 
effective Iyi Statutory Authority: RCW 74.04.005, 74.04.050, 
74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.120, FNS 
per SNAP naminio trative Notice 15-28: SNAP - FY 2016, FNS 7 C.F.R. § 
273.9 (d) (iii) (B)), and SNAP 10-6-WA-SUA dated August 18, 2015. WSR 
15-24-075, § 388-478-0060, filed 11/25/15, effective 12/26/15. Statu- 
tory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 


2 
A 
7 
2 
A 
7 
( 


74.04.500, 74.04.510, 74.08.090, 74.08A.120. WSR 15-02-041, § 
388-478-0060, filed 1/2/15, effective 2/2/15. Statutory Authority: RCW 
74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 
74.08.090, 74.08A.120 and USDA, FNS, per SNAP Administrative Notice 
13-26, SNAP - FY 2014 COLAS and ARRA Sunset Impact on Allotments dated 
August 2, 2013, and USDA SNAP 10-6-WA-SUA dated August 8, 2013, ap- 
proving the proposed SUA. WSR 14-04-050, § 388-478-0060, filed 
1/27/14, effective 2/27/14. Statutory Authority: RCW 74.04.005, 
74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, 


74.08A.120, and Supplemental Nutrition Assistance Program Administra- 
tive Notice 12-28 - Fiscal Year 2013 cost-of-living adjustments dated 
August 6, 2012. WSR 12-24-018, § 388-478-0060, filed 11/27/12, effec- 
tive 12/28/12. Statutory Authority: RCW 74.04.005, 74.04.050, 
74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.120, 
u 
n 


"Supplemental Nutrition Assistance Program Fiscal Year 2012 Cost of 
Living Adjustments" memo dated August 2, 2011, and "SNAP Standard 

Utility (SUA) Annu 
Modification and E 
11- 24-027, S 388-4 
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tension" memo dated December 2, 2010. WSR 

0060, filed 12/1/11, effective 1/1/12. Statutory 
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.F.R. 273.9. WSR 09-24-001, § 

11/18/09, effective 12/19/09. Statutory Authority: 

4.055, 74.04.057, 74.04.510, 74.08.090, 74.04.500, 

74.08A.120, and American Recovery and Reinvestment Act of 2009. WSR 

18, § 388-478-0060, filed 6/22/09, effective 7/23/09. Statutory 
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0. WSR 05-21-101, § 388-478-0060, filed 10/18/05, effective 
. Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057. 
3-025, § 388-478-0060, filed 11/8/04, effective 12/9/04. Stat- 
thority: RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510. WSR 


74.08.09 

5 

2 

u 0 

30, § 388-478-0060, filed 10/7/03, effective 12/1/03. Statutory 
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DAuwkwWwne 


Dana Jeffers - Fortiphi Insurance. 
DSHS management services division (MSD) AFH locator. 


that the probable benefits of the proposed 


d the probable costs. 


DSHS MSD, rates/bargained between AFH council and state of Washington as of July 1, 2022. 
Metropolitan areas include Benton, Clark, Franklin, Island, Kitsap, Pierce, Snohomish, Spokane, Thurston, Whatcom, and Yakima counties. 
Nonmetropolitan areas include Adams, Asotin, Chelan, Clallam, Columbia, Cowlitz, Douglas, Ferry, Garfield, Grant, Grays Harbor, Jefferson, 


Kittitas, Klickitat, Lewis, Lincoln, Mason, Okanogan, Pacific, Pend Oreille, San Juan, Skagit, Skamania, Stevens, Wahkiakum, Walla Walla, 
and Whitman counties. 
7 DSHS MSD rates/bargained July 2022. 


8 DSHS MSD AFH locator. 


9 Fortiphi Insurance. 
Fortiphi Insurance. 
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A copy of the statement may be obtained by contacting Colleen 
Jensen, P.O. Box 45600, Olympia, WA 98504, phone 564-999-3182, email 
colleen.jensenl@dshs.wa.gov. 

January 24, 2023 
Katherine I. Vasquez 
Rules Coordinator 


Reviser's note: The material contained in this filing exceeded the page-count limitations of WAC 
1-21-040 for appearance in this issue of the Register. It will appear in the 23-05 issue of the Register. 


Certified on 2/8/2023 [ 56 ] WSR Issue 23-04 - Proposed 


Washington State Register, 


WSR 23-04-094 
PROPOSED RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Order 22-19—Filed January 31, 2023, 


Original Notice. 
Preproposal sta 
Title of Rule and Other Identifying Infor 
gear rockfish landings condition. The departme 
ing WAC 220-353-050 to add certain bottomfish 
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Street S.E., Olympia, WA 98501, 
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partment does not have the same access to Alaska landings information. 
However, publicly available data show that the average per exvessel 
revenue earnings from that fishery were $289,570 in 2021 (source: Pa- 
cific States Marine Fisheries Commission Alaska Fisheries Information 
Network). 

Individuals from the salmon troll fishery sector have also ex- 
pressed interest in participating in the proposed program. Many trol- 
lers choose to not land groundfish because of the added cost of feder- 
al vessel monitoring regulations. Only 14 landed groundfish in 2021. 
The minor cost threshold for those vessels, based on the average west 
coast exvessel revenues, was $341. The 20th percentile value was $109. 

Finally, although the department has concluded that the costs of 
participating in the voluntary program will be minor, we will nonethe- 
less work with participants to ensure that permit terms and conditions 
are kept to the minimum needed to ensure accurate data collection for 
stock assessment and catch accounting. 


January 31, 2023 
Chris Fredley 
Acting Agency Rules Coordinator 


OTS-4308.1 


AMENDATORY SECTION (Amending WSR 17-05-112, filed 2/15/17, effective 
3/18/17) 


WAC 220-353-050 Possession of food fish and shellfish—Identifi- 
cation—Commercial. (1) It is unlawful to possess any food fish or 
shellfish in a condition where the species, length, weight, or sex 
cannot be determined if a species, species group or category, length, 
weight, or sex limit is prescribed for that species on a vessel engag- 
ing in commercial fishing or that has commercially caught fish aboard, 
except: 

(a) It is permissible to possess fish or shellfish legally taken 
for commercial purposes, landed, and properly accounted for on a com- 
pleted fish receiving ticket; 


(b) It is permissible to possess, transport through the waters of 
the state, or land dressed sablefish; 

(c) It is permissible to possess, transport through the waters of 
the Pacific Ocean, or land dressed salmon caught during a legal com- 
mercial salmon troll fishery, provided that frozen dressed Chinook 


salmon are 21 1/2 inches or more in length and frozen dressed coho 
salmon are 12 inches or more in length, measured from the midpoint of 
the clavicle arch to the fork of the tail; 
(d) It is permissible to possess, transport through the waters of 
the Pacific Ocean, or land dressed halibut if allowed by International 
Pacific Halibut Commission (IPHC) rules and such fish meet any IPHC 
size requirements so long as halibut is landed with the heads still 
attached; ( (and) ) 
(e) It is permissible to possess, transport through the waters of 
the Pacific Ocean, or land dressed lingcod when taken during a lawful 
commercial fishery; and 
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(£) It is permissible to possess, transport through the waters of 


the Pacific Ocean, or land dressed rockfish if authorized by a permit 


issued by the director and in accordance with the permit's terms and 


conditions. 


(2) Violation of this section is a gross misdemeanor under RCW 
77.15.550, Violation of commercial fishing area or time—Penalty. 
(3) "Dressed fish" is defined as provided in WAC 220-350-050. 


[Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.020, 77.04.055, 


and 77.12.047. WSR 17-05- 


112 (Order 17-04), amended and recodified as 


§ 220-353-050, filed 2/15/17, effective 3/18/17. Statutory Authority: 


RCW 77.04.012, 77.04.013, 
13-03-153 (Order 13-16), 
2/23/13] 
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WSR 23-04-098 
PROPOSED RULES 


DEPARTMENT OF REVENUE 
[Filed January 31, 2023, 3:18 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 22-18-088. 

Title of Rule and Other Identifying Information: WAC 458-20-10005 
Written determinations as precedents—Criteria for publication. 

Hearing Location(s): On March 15, 2023, at 10:00 a.m. This meet- 
ing will be conducted over the internet/telephone. In-person option 
also available. Please contact Atif Aziz at AtifA@dor.wa.gov for log- 
in/dial-in information. If you would like to attend in person, please 
RSVP by emailing AtifA@dor.wa.gov by February 22, 2023. 

Date of Intended Adoption: March 31, 2023. 

Submit Written Comments to: Adam Becker, P.O. Box 47453, Olympia, 
WA 98504-7453, email adamb@dor.wa.gov, fax 360-534-1606, 360-534-1574, 
by March 17, 2023. 

Assistance for Persons with Disabilities: Contact Julie King, 
phone 360-704-5733, TTY 800-833-6384. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: RCW 82.32.410 (1) (a) provides that the 
director shall adopt a rule identifying the criteria to be used to de- 
cide whether a determination is precedential. 

Reasons Supporting Proposal: RCW 82.32.410 authorizes the direc- 
tor to designate certain written determinations as precedents. 
Statutory Authority for Adoption: RCW 82.32.410, 84.32.300. 
Statute Being Implemented: RCW 82.32.410. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: Department of revenue, governmental. 

Name of Agency Personnel Responsible for Drafting: Adam Becker, 
6400 Linderson Way S.W., Tumwater, WA, 360-534-1574; Implementation 
and Enforcement: Heidi Geathers, 6400 Linderson Way S.W., Tumwater, 
WA, 360-534-1615. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. This 
rule is not a significant legislative rule as defined by RCW 
34.05.328. 

The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. The proposed rule does not impose more-than-mi- 
nor costs on businesses, as it does not propose any new requirements 
not already provided for in statute. The proposed rule does not impose 
fees, filing requirements, or recordkeeping guidelines that are not 
already established in statute. 


January 31, 2023 
Atif Aziz 
Rules Coordinator 
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Statutory Authority for Adoption: RCW 43.20.050 (2) (f). 
Statute Being Implemented: RCW 43.20.050 (2) (f); ESSB 5001 (chap- 
ter 432, Laws of 2019) as codified in chapter 68.05 RCW. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: Washington state board of health, governmen- 


tal. 

Name of Agency Personnel Responsible for Drafting and Implementa- 
tion: Molly Dinardo, 101 Israel Road S.E., Tumwater, WA 98504, 
564-669-3455; Enforcement: Funeral and Cemetery Board, 405 Black Lake 
Boulevard S.W., Olympia, WA 98502, 360-664-1555. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. The 
proposed rule is exempt under RCW 34.05.328 (5) (b) (iv), rules that on- 
ly correct typographical errors, make address or name changes, or 
clarify language of a rule without changing its effect. This proposal 
corrects typographical errors and clarifies language without changing 
intended effect in WAC 246-500-055. 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules only correct typo- 
graphical errors, make address or name changes, or clarify 
language of a rule without changing its effect. 

Explanation of exemptions: The proposal corrects typographical 
errors and clarifies language without changing the intended effect in 
WAC 246-500-055. 

Scope of exemption for rule proposal: 

Is fully exempt. 


January 31, 2023 
Michelle A. Davis 
Executive Director 


OTS-4319.1 


AMENDATORY SECTION (Amending WSR 21-01-039, filed 12/7/20, effective 
1/7/21) 


WAC 246-500-055 Human remains reduced through natural organic 
reduction. (1) Other than the provisions of this section and WAC 
246-500-010, this chapter does not apply to human remains after natu- 
ral organic reduction. 

(2) A natural organic reduction facility operator shall: 

(a) Collect material samples for analysis that are representative 
of each instance of natural organic reduction using a sampling method 
such as described in the U.S. Composting Council 2002 Test Methods for 
the Examination of Composting and Compost, Method 02.01-A through E; 

(b) Analyze each instance of reduced human remains for physical 
contaminants. Reduced remains must have less than 0.01 mg/kg dry 
weight of physical contaminants which include, but are not limited to, 
intact bone, dental ( (#++ss5s)) fillings, and medical implants; 
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reduced human remains for the 


y's initial 


( (twenty) ) 


parameters 


20 instances of 
identified in Table 500-A, 


and any additional instances of human remains necessary to achieve 


( (Ewernty)) 20 reductions meeti 
(ii) Following ( (4wenr+y) ) 
in Table 500-A, analyze, at mi 


facility's monthly instances o 
ters identified in 
have met the requirements in T 
(iii) The local health ju 
tional parameters under (b) an 

(d) Not release any human 
fied in Table 500-A; ( (ae) ) 

(e) Prepare, maintain, an 
health jurisdiction, an annual 
report must detail the facilit 
endar year and must include th 


( 
( 
( 
( 


Table 500-A until 


i) Name and address of the facility; 
ii) Calendar year covered by the report; 


ng the limits 


identified in Table 500-A; 


20 reductions meeting limits outlined 


nimum, 


( (Ewents—-five) ) 


25 percent of a 


f reduced human remains for the parame- 


( (et+ghty) ) 
able 500-A; 


risdiction may require 
this subsection ((+))¢ 
limits 


d (c) of 
remains 


that exceed 


80 tot 


the 


d provide upon request 


report each calendar year. 
y's activities during the previous cal- 


tal instances 


tests for addi- 


identi- 


t by the local 


e following information: 


reduced human remains; 


The annual 


tory analyses of reduced human remains; 


(v) Any additional information required by the local health ju- 


iii) Annual quantity of 
iv) Results of any laborat 
and 
risdiction((+)); and 


(f) Test for arsenic, 


cadmium, 


lead, mercury, 


and selenium, 


and 


either fecal coliform or salmonella in reduced human remains to meet 


limits 


identified in Table 500-A. 


the testing parameters and 


Table 500-A 


Testing Parameters 


Metals and 
other testing 
parameters 


Limit (mg/kg dry weight), unless 
otherwise specified 


Fecal coliform 


< 1,000 Most probable number per 
gram of total solids (dry weight) 


or 


Salmonella < 3 Most probable number per 4 
grams of total solids (dry weight) 
and 
Arsenic < 20 ppm 
Cadmium <10 ppm 
Lead < 150 ppm 
Mercury <8 ppm 
Selenium <18 ppm 


(3) A local registrar, 


in cooperation wit 
funeral and cemetery board, may issue a burial- 


th the Washington state 
transit permit 


t for dis- 


position of human remains reduced through natural organic reduction. 


The permit for the disposition of remains reduced through na 
ganic reduction may be used in connection with 


tural or- 


the transportation of 


remains reduced through natural organic reduction by common carrier or 


other means. 


(4) The local registrar or the department of health may issue a 


burial-transit permit for 
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through natural organic reduction which have been in the lawful pos- 
session of any person, firm, corporation, or association for a period 
of ( (R#iRety)) 90 days or more. This permit will specify that the dis- 
position of remains reduced through natural organic reduction must be 
consistent with Washington state laws and rules. 


[Statutory Authority: RCW 43.20.050 (2) (f). WSR 21-01-039, $ 
246-500-055, filed 12/7/20, effective 1/7/21.] 
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